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TITLE 41
MOTOR VEHICLES
Chapter
1. Motor Vehicle Act.
2. Operators' License Act.
3. Dealers, Salesmen, Manufacturers, Transporters and Wreckers.
4. Financing Dealers and Purchasers.
5. Motor Vehicle Insurance [Repealed].
6. Traffic Rules and Regulations.
7. Publicly Owned Motor Vehicles.
8. Driving by Minors.
9. Guest Statute.
10. State Vehicle Department.
11. Motor Fuels [Repealed].
lla. Alcohol Production Incentive.
12. Safety Responsibility Act [Repealed].
12a. Motor Vehicle Financial Responsibility.
13. Department of Public Safety.
13a. Security Personnel Licensing and Regulation.
14. Traffic Safety Coordinating Committee [Repealed].
15. Vehicle Equipment Safety Compact.
16. Motor Clubs [Repealed].
17. Drivers' License Compact [Repealed].
18. Commercial Driver Training Schools [Repealed].
19. Federal Highway Safety Act.
20. Mobile Homes and Recreational Vehicles.
21. Utah Horseless Carriage.
22. Off-Highway Vehicles.
23. Multistate Highway Transportation Agreement.
24. Nonresident Violator Compact [Repealed].
25. Victim Restitution.

CHAPTER 1
MOTOR VEHICLE ACT
Sunset Act. - Section 63-55-7 provides that Chapter 1, Title 41 terminates on July 1, 1989.
Article 1
Words and Phrases Defined
Section
41-1-1.

Definitions.

Article 2
Administration
41-1-2.

Powers and duties of commission.

Section
41-1-2.1.
41-1-3.
41-1-3.1.
41-1-4.
41-1-5.
41-1-6.
41-1-7.
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Procedures - Adjudicative proceedings.
Rules and regulations.
Procedures - Adjudicative proceedings.
Seal.
Office of department.
Commission to prescribe forms.
Authority to administer oaths.

MOTOR VEHICLES
Section
41-1-8.
41-1-9.
41-1-10.
41-1-11.
41-1-12.
41-1-13.
41-1-14.
41-1-15.
41-1-16.
41-1-17.

Certified copies of records.
Records - Inspection by public Search fee - Destruction or reproduction.
Inspection of applications for registration, certificate or license
- Grant or refusal.
Seizure of documents and plates
- Grounds - Receipt.
Distribution
of motor vehicle
laws.
Power to summon witnesses and
take testimony.
Service of summons - Witness
fees - Failure to appear Penalty.
Jurisdiction of district court to enforce orders of commission.
Giving of notice - Method.
Department and officers to enforce provisions.

Article 3
Original and Renewal of Registration,
Issuance of Certificates of Title
41-1-18.

Registration and certificates of title - Unlawful to violate provisions requiring.
41-1-18.5.
Campers - Registration and display of decal - Nonresident exceptions.
41-1-18.6.
Campers - Registration certificates and decals obtained from
county assessor - Contents of
certificates.
41-1-19.
Vehicles subject to registrationExceptions.
41-1-20.
Application for registration and
certificate of title.
41-1-20.5.
Certificate of inspection required
for renewal or registration of
vehicle - Exemptions.
41-1-21.
Registration of new vehicle -Application - Contents.
41-1-22.
Specially
constructed,
reconstructed, or foreign vehicles.
41-1-22.5.
Foreign motor vehicle compliance
with federal law - English
translation - Temporary permit.
41-1-22.6.
Compliance of foreign motor vehicle required prior to sale Penalty.
41-1-23.
Foreign vehcle used for interstate
operation.
41-1-24.
Temporary permit pending registration - Other laws applied.
41-1-25, 41-1-26. Repealed.
41-1-27.
Grounds for refusing registration
or certificate of title.

Section
41-1-28.

Motor vehicle inspection - Inspectors - Fees.
41-1-29.
Repealed.
41-1-30.
Examination
of
registration
records and indices of stolen
and recovered vehicles.
41-1-31.
Registration indices.
41-1-32.
Payment of taxes before registration.
41-1-33.
Certification by county assessors.
41-1-34.
Vehicles assessed by commission.
41-1-35.
Department to issue certificate of
title and registration card.
41-1-36.
Registration cards - Contents.
41-1-36.5.
Certificate of title - Restored vehicles.
41-1-36.6.
Salvage vehicles.
41-1-37.
Certificate of title - Contents.
41-1-38.
Certificate of title - Assignment
of title - Notation of liens.
41-1-39.
Deli very of certificate.
41-1-40.
Registration card to be signed,
carried and exhibited.
41-1-41.
Repealed.
41-1-42.
Registration cards to be kept on
vehicle, exception.
41-1-43.
Registration plates - Number of
plates - Reflectorization - Expenditure of fees - Indicia of
registration in lieu of or used
with plates.
41-1-44.
Required colors, numerals, and
letters - National Guard members.
41-1-44.1.
Plates issued to politieal subdivisions or state - When letters
"EX" are to be displayedExceptions - Confidential• information.
41-1-44.2.
Registration plate slogan - Purpose - Selection.
41-1-44.3.
County designations on decals Design by tax commission.
41-1-44.4.
Special license plates - Utah legislators.
44-1-44.5.
Special license plates - U.S. senators and representatives.
41-1-44.6.
Prisoner of war license plates.
41-1-45.
Plates to be legible from 100 feet.
41-1-46.
Plates for vehicles rented without
driver.
41-1-47.
Display of plates.
41-1-48.
Location and position of plates.
41-1-49.
Staggered registration dates Exceptions.
41-1-49.1.
Mobile amateur
and citizen's
band radio stations - Value of
unique plates recognized.
41-1-49.2.
"Operator" defined.
41-1-49.3.
Form of unique plates - Proof of
radio operator's license - Expi-
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Section
41-1-49.4.
41-1-49.5.
41-1-49.6.
41-1-49.7.

41-1-49.8.
41-1-49.9.
41-1-49.10.

41-1-49.11.
41-1-49.12.
41-1-49.13.
41-1-49.14.
41-1-49.15.
41-1-49.16.
41-1-49.17.
41-1-49.18.
41-1-49.19.
41-1-49.20.
41-1-50.
41-1-51.
41-1-52.
41-1-53.
41-1-54.
41-1-55.
41-1-56.
41-1-57.
41-1-58.
41-1-59.
41-1-60.

ration of permit and surrender
of plates.
Notification to tax commission of
intention to procure plates.
Effect of transfer or assignment of
title or interest in vehicle.
Fee.
Registration of vehicles of political subdivisions or state - Renewal of registration - Expiration of registration - Certification of information - Failure to
comply.
Disabled persons - Special plates
and transferable ID cards authorized.
Disabled persons - Parking privileges for qualified persons.
Disabled persons - Abuse of
parking privileges - Revocation of special plate or transferable ID card.
Personalized License Plates Act
- Citation.
Eligibility for personalized plate.
Design of personalized plate.
Personalized license plates defined.
Issuance of personalized plate to
registered owner.
Application
for
personalized
plate.
Fee for personalized plate.
Transfer fee for personalized
plate.
Sale of vehicles - Report and release of personalized plate priority.
Rules and regulations regarding
personalized plates.
Certificates of title - Annual renewal unnecessary - Superseded certificates invalid.
Application for renewal of registration.
Renewal of registration.
Notice of change of address.
Change of name - New title and
registration.
Lost or damaged registration
cards and plates.
Lost or damaged certificates of title - Duplicate certificate of title.
Altered or changed identification
or serial number.
Fraudulent altering or changing,
a felony.
Regulations governing change of
engine.
Registration bulletins.

Section
41-1-61.

Copies to be furnished.

Article 4
Transfer of Title or Interest
41-1-62.
Transfer by owner.
41-1-63.
Endorsement of assignment and
warranty of title.
41-1-64.
New owner to secure new registration and new certificate of title.
41-1-65, 41-1-66. Repealed.
41-1-67.
Transfer by operation of law.
41-1-68.
New owner may register or upon
transfer execute an assignment.
41-1-69, 41-1-70. Repealed.
41-1-71.
When department to transfer and
issue new certificate - Records
of certificates and applications.
41-1-72.
Necessary before transfer complete.
41-1-73.
Manufacturer or dealer to give
notice of sale or transfer.
41-1-74.
Assignment by lien holder.
41-1-75.
Release by lien holder to owner.
41-1-76.
Failure to endorse and deliver
certificate a misdemeanor.
41-1-77.
Owner not liable for negligent operation after transfer.
41-1-78.
Permit required to dismantle motor vehicle.
41-1-79.
Use of dismantling permit - Sale
or transfer of vehicle - Rebuilt
vehicles.
41-1-79.5.
Abandoned and inoperable vehicles - Determination by commission - Disposal of vehicles.
Article 5
Filing Instruments Evidencing Liens or
Encumbrances
41-1-80.
Lien validity - Security interest.
41-1-81.
Repealed.
41-1-82.
Application for original registration.
41-1-83.
Issuance of new certificate of title
- Lienholder.
41-1-84.
Repealed.
41-1-85.
Filing effective to give notice of
liens.
41-1-86.
Date of constructive notice.
41-1-87.
Method of giving notice - Exceptions.
41-1-87.5.
False lien information on title application - Penalty.
Article 6
Registration of Interstate
Vehicles
Proportional registration and licensing of interstate commercial vehicles.

Proportional
41-1-88.
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Section
41-1-89.

Section
41-1-123.

Powers of commission.

Article 7
Multiyear Registration Plates
and Cards
41-1-90.
Definitions -ApplicationPayment of taxes - Penalties Rules and regulations.
41-1-91 to 41-1-96. Repealed.

41-1-124.
41-1-125.
41-1-126.

Article 11

Article 8
Manufacturers, Transporters, Motor Car
Dealers and Wreckers Must
Be Licensed
41-1-97 to 41-1-104. Repealed.

Registration
41-1-127.
41-1-128.

Article 9
Special Anti-Theft Laws
41-1-105.
Report of stolen and recovered vehicles by officials.
Report by owners or lien holders
41-1-106.
of thefts and recoveries.
Procedure by department on no41-1-107.
tice of theft or embezzlement.
Lists of stolen, embezzled and re41-1-108.
covered vehicles.
41-1-109.
Unlawful control over vehicles Penalties - Effect of prior consent - Accessory or accomplice.
41-1-110.
Vehicle or parts without identification marks - Possession unlawful
Presumption
of
knowledge.
Garagemen, repair shops and ser41-1-111.
vice stations to report.
Receiving or transferring stolen
41-1-112.
vehicle a felony.
Injuring or tampering with vehi41-1-113.
cle a misdemeanor.
Boarding with intent to commit
41-1-114.
injury to vehicle.
41-1-115.
Seizure of vehicles stolen, improperly registered.
Department to determine owner41-1-116.
ship.
41-1-117.
Sale of vehicle.
Records to be kept by public ga41-1-118.
rage.
41-1-119.
Reports.
Selling or buying vehicles with41-1-120.
out manufacturers' numbers a
felony.
Altering or changing engine or
41-1-121.
other numbers a felony.
Article 10
Offenses Against Registration
Laws - Suspension or
Revocation of
Registration
41-1-122.
Fraudulent applications.

False evidences of title and registration.
Authority of department to suspend or revoke registration.
Repealed.
Owners to return evidences of
registration upon cancellation,
suspension or revocation.

41-1-129.
41-1-130.
41-1-131.
41-1-132.
41-1-133.
41-1-134.
41-1-135.
41-1-136.
41-1-137.
41-1-138.
41-1-139.
41-1-140.
41-1-141.

and License Fees

Registration fees - Gross laden
weight.
Operating vehicle in which gross
laden weight is in excess of registered gross laden weight Registration of prohibited vehicles.
Repealed.
Reduced fees for portion of year.
Exemptions
from registration
fees.
Repealed.
Fees upon transfer and issuance
of certificates of title.
Operation of vehicles without
payment of fees - Penalty.
Fees and penalty a lien on personal property - Seizure and
sale.
Disposition of proceeds from sale
of vehicles.
Fees for duplicate evidences of
registration.
Emergency procedures for collection of fees.
Refunds.
Application for refund.
Disposition of fees - Budget Legislative approval.

Article 12
Penalties
41-1-142.
41-1-143.

Prohibited acts - Penalty.
Short title - Construction.

Article 13
Automobile
41-1-144.
41-1-145.
41-1-146.

Driver Education Tax

Automobile driver education tax
- Amount - When paid.
Payment of tax prerequisite to
registration of motor vehicle.
Disposition of driver education
taxes - Expense appropriation.

Article 14
Titles of Vessels and Outboard Motors
41-1-147.
41-1-148.
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Section
41-1-149. Applicability of provisions.
41-1-150. Application for title certificate Contents - Evidence of ownership - Inspection required.
41-1-151. Sale of new or used vessel or motor - Duties of dealer.
41-1-152. Records of department.
41-1-153. Security interests and liens recorded.
41-1-154. Sale or transfer of vessel or motor
- Title certificate required.
41-1-155. Contents of title certificate.
41-1-156. Space on title certificate for assignment and notation of liens.
41-1-157. Deli very of title certificate to
owner or lienholder.
41-1-158. Lost, stolen or multilated title
certificate - Issuance of duplicate.
41-1-159. Fees for title certificates.
41-1-160. Destruction or change of vessel or
motor - Cancellation of title
certificate.
41-1-161. Certificate of origin.
41-1-162. Identification numbers.
41-1-163. Stolen or converted vessels or motors - Reports.
41-1-164. Suspension or revocation of title
certificate.
41-1-165. Fees - Deposit to Transportation
Fund.
41-1-166. Violations - Penalty.

Article 15

41-1-170.
41-1-171.

41-1-173.
41-1-174.

Titles
41-1-175.
41-1-176.
41-1-177.
41-1-178.

41-1-179.
41-1-180.
41-1-181.
41-1-182.
41-1-183.
41-1-184.
41-1-185.
41-1-186.
41-1-187.
41-1-188.

Regulation of Odometer Readings
41-1-167.
41-1-168.
41-1-169.

Section
41-1-172.

Definitions.
Odometer required.
Odometer
mileage
disclosure
statement to be furnished to
transferee - Contents - Receipt - Exceptions - Federal
statement.
Retention
of statements
by
dealers - Inspection - Recordation on certificate of title.
Division to print mileage on certificate of title.

41-1-189.
41-1-190.
41-1-191.
41-1-192.
41-1-193.
41-1-194.

Repair or replacement of odometer - Notice affixed to vehicle.
Violations Misdemeanor
Felony.
Severability of provisions.

Article 16
of Off-Highway Vehicles
Definitions.
Promulgation of rules.
Titling provisions - Exceptions.
Certificate of title - Application
by owner - Grounds for refusal
of application - Certificate of
inspection required - Qualified
inspectors - Duties.
Certificate of title - Dealer requirements.
Certificate of title - Records Division requirements.
Security interests and liens - Recording procedure.
Transfer of certificate of title with
vehicle - Proper endorsement
required.
Contents of certificate of title.
Certificate of title - Space for assignments, releases, and notations.
Certificate of title - Delivery by
division.
Certificate of title - Application
for duplicate copy - Exception.
Certificate of title fees.
Altering or destroying vehicle Delivery of certificate of title
and application to division.
Certificate of origin - Requirements for acquisition or resale
of vehicle.
Vehicle identification number Requirements.
Reporting theft and recovery of
stolen vehicles.
Suspension or revocation of fraudulent certificates of title.
Depositing fees.
Violation of article - Penalty.

ARTICLE 1
WORDS AND PHRASES DEFINED
41-1-1. Definitions.
As used in this chapter:
(a) "Actual weight" means the actual unladen weight of a vehicle or
combination of vehicles as operated and certified to by a weighmaster.
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(b) "Camper" means any structure that contains a floor that is designed to be mounted on a motor vehicle and is designed to provide facilities for human habitation or camping, and is six feet or more in over-all
length and five and one-half feet or more in height from floor to ceiling at
any point and has no more than one axle designed to support a portion of
the weight.
(c) "Certified scale weigh ticket" means a weigh ticket which has been
duly issued by the weighmaster under this chapter.
(d) "Commission" means the State Tax Commission.
(e) "Dealer" means every person engaged in the business of buying,
selling, or exchanging vehicles of a type required to be registered in this
state.
(f) "Department" means the Motor Vehicle Division of the State Tax
Commission.
(g) "Essential parts" means all integral and body parts of a vehicle of a
type required to be registered hereunder, the removal, alteration, or substitution of which would tend to conceal the identity of the vehicle or
substantially alter its appearance, model, type, or mode of operation.
(h) "Established place of business" means the place actually occupied
either continuously or at regular periods by a dealer or manufacturer
where his books and records are kept and a large share of his business is
transacted.
(i) "Farm tractor" means every motor vehicle designed and used primarily as a farm implement for drawing plows, mowing machines, and
other implements of husbandry.
(j) "Fleet" means one or more commercial vehicles which supply motive
power and contain a compartment for the driver. "Fleet" also means not
less than ten commercial vehicles which are trailers or semitrailers.
(k) "Foreign vehicle" means every vehicle of a type required to be registered hereunder brought into this state from another state, territory, or
country other than in the ordinary course of business by or through a
manufacturer or dealer and not registered in this state.
(I) "Gross laden weight" means the weight of a vehicle or combination
of vehicles, equipped for operation, to which shall be added the maximum
load to be carried.
(m) "Implement of husbandry" means every vehicle which is designed
for agricultural purposes and exclusively used by the owner thereof in the
conduct of his agricultural operations.
(n) "In-state miles" means the total number of miles operated in this
state during the preceding year by fleet power units. If fleets are composed entirely of trailers or semitrailers, "in-state miles" means the total
number of miles which those vehicles were towed on Utah highways
during the preceding year.
(o) "Interstate commercial vehicles or commercial vehicles" means vehicles used, or maintained for the transportation of persons for hire, compensation or profit, or designed, used, or maintained primarily for the
transportation of property, and operated in more than one jurisdiction.
(p) "Jurisdiction" means a state, district, province, political subdivision, territory, or possession of the United States or any foreign country.
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(q) "Manufacturer" means every person engaged in the business of constructing or assembling vehicles of a type required to be registered at an
established place of business in this state.
(r) "Metal tire" means every tire the surface of which in contact with
the highway is wholly or partially of metal or other hard, nonresilient
material.
(s) "Motor vehicle" means every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails.
(t) "Motorcycle" means every motor vehicle having a saddle for the use
of the rider and designed to travel on not more than three wheels in
contact with the ground, but excluding a tractor.
(u) "Nonresident" means every person who is not a resident of this
state and who does not engage in intrastate business within this state and
operate in that business any motor vehicle, trailer, or semitrailer within
this state.
Every person who engages in intrastate business within this state and
operates in that business any motor vehicle, trailer, or semitrailer in this
state or who, even though engaging in interstate commerce, maintains
any vehicle in this state as the home station of that vehicle is considered a
resident of this state, in so far as that vehicle is concerned in administering this chapter.
(v) "Off-highway implement of husbandry" is used as defined under
Section 41-22-2.
(w) "Off-highway vehicle" is used as defined under Section 41-22-2.
(x) "Owner" means a person who holds the legal title of a vehicle. In
the event said title reflects the names of two or more persons as coowners
in the alternative by use of the word "or" or "and/or," each coowner is
considered to have granted to the other coowners the absolute right to
endorse and deliver title and to dispose of the vehicle. In the event the
title reflects the names of two or more persons as coowners in the conjunctive by use of the word "and," or the title does not reflect any alternative
or conjunctive word, the title shall thereafter require the endorsement of
each coowner to transfer the vehicle. If a vehicle is the subject of an
agreement for the conditional sale or installment sale or mortgage thereof
with the right of purchase upon performance of the conditions stated in
the agreement and with an immediate right of possession vested in the
conditional vendee or mortgagor, or if the vehicle is the subject of a security agreement, then the conditional vendee, mortgagor, or debtor is considered the owner for the purposes of this chapter. If a vehicle is the
subject of an agreement to lease, the lessor is considered the owner until
the lessee exercises his option to purchase the vehicle.
(y) "Person" means every natural person, firm, copartnership, association, or corporation.
(z) "Pneumatic tire" means every tire in which compressed air is designed to support the load.
(aa) "Preceding year" means a period of 12 consecutive months fixed by
the department, which is within 16 months immediately preceding the
commencement of the registration or license year in which proportional
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registration is sought. The department in fixing the period shall conform
it to the terms, conditions, and requirements of any applicable agreement
or arrangement for the proportional registration of vehicles.
(bb) "Public garage" means every building or other place where motor
vehicles are kept and stored by the public and where a charge is made for
the storage and keeping of motor vehicles.
(cc) "Reconstructed vehicle" means every vehicle of a type required to
be registered hereunder materially altered from its original construction
by the removal, addition, or substitution of essential parts, new or used.
(dd) "Registration year" means the calendar year. If the commission
enters into a multistate agreement for administration of proportional
registration which prescribes a different 12-month period, then it means
that different period.
(ee) "Road tractor" means every motor vehicle designed and used for
drawing other vehicles and not so constructed as to carry any load
thereon either independently or any part of the weight of a vehicle or load
so drawn.
(ro"Semitrailer" means every vehicle without motive power designed
for carrying persons or property and for being drawn by a motor vehicle
and so constructed that some part of its weight and that of its load rests or
is carried by another vehicle.
(gg) "Solid tire" means every tire of rubber or other resilient material
which does not depend upon compressed air for the support of the load.
(hh) "Special mobile equipment" means every vehicle not designed or
used primarily for the transportation of persons or property and incidentally operated or moved over the highways, including farm tractors, road
construction, or maintenance machinery, ditch-digging apparatus, wellboring apparatus, and concrete mixers. The foregoing enumeration is
partial and shall not operate to exclude other vehicles which are within
the general terms of this section.
(ii) "Specially constructed vehicle" means every vehicle of a type required to be registered hereunder not originally constructed under a distinctive name, make, model, or type by a generally recognized manufacturer of vehicles and not materially altered from its original construction.
(ij) "Street or highway" means the entire width between property lines
of every way or place of whatever nature when any part thereof is open to
the public, as a matter of right, for purposes of vehicular traffic.
(kk) "Total fleet miles" means the total number of miles operated in all
jurisdictions during the preceding year by power units. If fleets are composed entirely of trailers or semitrailers, "fleet miles" means the total
number of miles which those vehicles were towed on the highways of all
jurisdictions during the preceding year.
(11) "Trailer" means every vehicle without motive power designed for
carrying persons or property and for being drawn by a motor vehicle and
so constructed that no part of its weight rests upon the towing vehicle.
(mm) "Transporter" means every person engaged in the business of
transporting motor vehicles of a type subject to registration under the
Motor Vehicle Act.
(nn) "Truck tractor" means every motor vehicle designed and used pri-
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marily for drawing other vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and load so drawn.
(oo) "Vehicle" means every device in, upon, or by which any person or
property is or may be transported or drawn upon a highway, excepting
devices moved by human power or used exclusively upon stationary rails
or tracks.
(pp) "Weighmaster" means a person, association of persons, or corporation who may weigh vehicles under this chapter.
(qq) "Wrecker" means every person engaged in the business of
wrecking or dismantling vehicles, of a type subject to registration under
this chapter, for the resale of parts or for salvage.
History: L. 1935, ch. 46, § 1; 1937, ch. 65,
§ 1; C. 1943, 57-3a-1; L. 1943, ch. 64, § 1;
1955, ch. 66, § 1; 1963, ch. 66, § l; 1965, ch.
76, § 1; 1971, ch. 105, § 3; 1972, ch. 9, § 1;

1973,ch.75,§ l; 1975,ch. 123,§ 1;1979,ch.
150, § 1; 1987, ch. 162, § 2.
Amendment Notes. - The 1987 amendment substituted the present opening clause
for "the following words and phrases when
used in this act shall, for the purpose of this
act, have the following meanings respectively
ascribed to them," substituted "this chapter"
for "this act" throughout the section, alphabetized the definitions and redesignated them ac-

cordingly, inserted the present Subsections (v)
and (w) and made minor changes in phraseology and punctuation throughout the section.
Motor Vehicle Act. - See § 41-1-143 and
notes thereto.
Cross-References. - Administration of
provisions, article 2 of this chapter.
"Mobile home," "travel trailer," "motor
home" and "recreational vehicle" defined,
§ 41-20-1.
Motor carriers, § 54-6-1 et seq.
Words and phrases defined by statute, construction of, § 68-3-11.

NOTES TO DECISIONS
ANALYSIS

Highway.
uowner."

Cited.
Highway.
The phrase "as a matter of right" as used in
subsection (jj) defining "street or highway"
means a legally enforceable right against the
owner of land, and an access road to the site of
a dam construction project is not a "highway"
within the meaning of the definition, and vehicles using such a road were not subject to registration and license fees. Arch Dam Constructors v. State Tax Comm'n, 12 Utah 2d 96, 363
P.2d 80 (1961).

semitrailers from United States defense corporation for movement of military supplies was
not "owner" of such units within meaning of
registration fee provisions of§ 41-1-131, where
under lease United States government retained title, and motor carrier's option to buy
trucks at end of lease period could be defeated
by cancellation. Pacific Intermountain Express
Co. v. State Tax Comm'n, 108 Utah 478, 161
P.2d 359 (1945).

"Owner."
Motor carrier

Cited in City of Salina v. Wisden, 737 P.2d
981 (Utah 1987).

leasing

truck tractors

and

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 1 et seq.
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C.J.S. - 60 C.J.S. Motor Vehicles§§ 1 to 8.
Key Numbers. - Automobiles ~ 1.
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ARTICLE 2
ADMINISTRATION
41-1-2.

Powers

and duties of commission.

The commission is hereby vested with the power and is charged with
duty of observing, administering and enforcing the provisions of this act
of all laws regulating the operation of vehicles or the use of the highways,
enforcement or administration of which is now or hereafter vested in
department.
History: L. 1935, ch. 46, § 2; C. 1943,
57-3a-2.
Meaning of "this act". - The term "this
act," referred to in this section, literally means

the
and
the
the

Laws 1935, ch. 46, which appears as various
sections throughout this chapter. From the
context in which it is used, however, it appears
that the term means "this chapter."

NOTES TO DECISIONS

Cited in Metropolitan Fin. Co. v. State, 714
P.2d 293 (Utah 1986).
COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 14.

41-1-2.1.

Procedures

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles e,, 6.

Adjudicative

proceedings.

The State Tax Commission and the Division of Motor Vehicles shall comply
with the procedures and requirements of Chapter 46b, Title 63, in all adjudicative proceedings conducted under the authority of this chapter.
History: C. 1953, 41-1-2.1, enacted by L.
1987, ch. 161, § 129.
Effective Dates. - Laws 1987, ch. 161,

41-1-3.

§ 315 makes the act effective on January

1,

1988.

Rules and regulations.

The commission is hereby authorized to adopt and enforce such rules and
regulations as may be necessary to carry out the provisions of this act and any
other laws, the enforcement and administration of which are vested in the
department.
History: L. 1935, ch. 46, § 3; C. 1943,
57-3a-3.

Meaning of "this act". - See note under
same catchline following § 41-1-2.
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41-1-3.1. Procedures

-

Adjudicative

proceedings.

The State Tax Commission and the Division of Motor Vehicles shall comply
with the procedures and requirements of Chapter 46b, Title 63, in all adjudicative proceedings conducted under the authority of this chapter.
History: C. 1953, 41-1-3.1, enacted by L.
1987, ch. 161, § 130.
Effective Dates. - Laws 1987, ch. 161,

§ 315 makes the act effective on January

1,

1988.

41-1-4. Seal.
The commission may adopt an official seal for the use of the department.
History: L. 1935, ch. 46, § 4; C. 1943,
57-3a-4.

41-1-5. Office of department.
The commission shall maintain an office in the state capitol and in such
other places in the state as it may deem necessary properly to carry out the
powers and duties vested in the department.
History: L. 1935, ch. 46, § 4; C. 1943,
57-3a-5.

41-1-6. Commission

to prescribe

forms.

The commission shall prescribe and provide suitable forms of applications,
certificates of title, registration cards, operators' and chauffeurs' licenses, and
all other forms requisite or deemed necessary to carry out the provisions of
this act and any other laws, the enforcement and administration of which are
vested in the department.
History:
57-3a-6.

L. 1935, ch. 46, § 6; C. 1943,

41-1-7. Authority

Meaning of "this act". - See note under
same catchline following § 41-1-2.

to administer

oaths.

Officers and employees of the department designated by the commission are
for the purpose of administering the motor vehicle laws, authorized to administer oaths and acknowledge signatures, and shall do so without fee.
History: L. 1935, ch. 46, § 7; C. 1943,
57-3a-7.

Cross-References. - Oaths and bonds of
public officers, § 52-1-1 et seq.

41-1-8. Certified copies of records.
The commission, and officers of the department it may designate, may prepare under the seal of the department and deliver upon request a certified
copy of any record of the department, charging a fee, determined by the commission pursuant to Subsection 63-38-3(2), for each document so authenti205

41-1-9
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cated. Each certified copy is admissible in any proceeding in any court in the
same manner as the original.
History: L. 1935, ch. 46, § 8; C. 1943,
57-3a-8; L. 1984 (2nd S.S.), ch. 15, § 49.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted "fee determined by the

41-1-9.

4

Search fee -

(1) All records of the department, other than those declared by law to be
confidential for the use of the department, shall be open to public inspection
during office hours. The department may charge a reasonable search fee determined by it pursuant to Subsection 63-38-3(2), for the inspection of each
document. No fees may be charged for the furnishing to persons of information
necessary for their compliance with the provisions of this chapter.
(2) The commission may destroy any records of the department which have
been maintained on file for three years which it considers obsolete and of no
further service in carrying out the powers and duties of the department, or the
commission may place the records on microfilm, microfiche, or other reproduction material.

41-1-10.

to exceed 50 cents" in the second sentence of
Subsection (1); substituted "chapter" for "act"
in the third sentence of Subsection (1); and
made minor changes in phraseology and punctuation.

Inspection of applications for registration,
cate or license - Grant or refusal.

certifi-

The department shall examine and determine the genuineness, regularity
and legality of every application for registration of a vehicle and for a certificate of title therefor; and for an operator's license; and of any other application
lawfully made to the department; and may in all cases make investigation as
may be deemed necessary or require additional information; and shall reject
any such application if not satisfied of the genuineness, regularity, or legality
thereof or the truth of any statement contained therein, or for any other
reason, when authorized by law.
History: L. 1935, ch. 46, § 10; C. 1943,
57-3a-10; L. 1983, ch. 183, § 2.

41-1-11.

Sl

commission pursuant to Subsection 63-38-3(2)"
for "fee of fifty cents"; and made minor changes
in phraseology, punctuation and style.

Records - Inspection by public Destruction or reproduction.

History: L. 1935, ch. 45, § 9; C. 1943,
57-3a-9; L. 1963, ch. 66, § 2; 1979, ch. 150,
§ 2; 1984 (2nd S.S.), ch. 15, § 50.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted "fee determined by it
pursuant to Subsection 63-38-3(2)" for "fee not

w

Seizure of documents
Receipt.

and plates -

Grounds -

The department, peace officers and state patrolmen are hereby authorized
to take possession of any certificate of title, registration card, decal, permit,
license or registration plate or any other article issued by the department
upon expiration, suspension, revocation, alteration or cancellation thereof, or
which is fictitious, or which has been unlawfully or erroneously issued, or
206
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whichis unlawfully or erroneously displayed. A receipt shall be issued for any
such confiscated item.
History: L. 1935, ch. 46, § 11; C. 1943,
57-3a-ll; L. 1979, ch. 150, § 3.

41-1-12. Distribution

of motor vehicle laws.

The department may publish a synopsis or summary of the laws of this state
regulating the operation of vehicles and may deliver a copy thereof without
charge with each original vehicle registration and with each original operator's license.
History: L. 1935, ch. 46, § 12; C. 1943,
57-3a-12;L. 1983, ch. 183, § 3.

41-1-13. Power to summon witnesses

and take testimony.

The commission and officers of the department designated by it shall have
authority to summon witnesses to give testimony under oath or to give written deposition upon any matter under the jurisdiction of the department. Such
summons may require the production of relevant books, papers or records.
History: L. 1935, ch. 46, § 13; C. 1943,
57-3a-13.

§

41-1-14. Service of summons appear - Penalty.

Cross-References.
78-24-1 et seq.

-

Witnesses generally,

Witness fees -

Failure to

Every such summons shall be served at least five days before the return
date, either by personal service made by any person over eighteen years of age
or by registered mail, but return acknowledgment is required to prove such
latter service. Failure to obey such a summons so served shall constitute a
misdemeanor. The fees for the attendance and travel of witnesses shall be the
same as for witnesses before the district court.
History: L. 1935, ch. 46, § 14; C. 1943,
57-3a-14.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Service of process generally, Rule
U.R.C.P.
Witness fees generally, § 21-5-4.

4,

41-1-15. Jurisdiction of district court to enforce orders of
commission.
The district court shall have jurisdiction, upon application by the commission, to enforce all lawful orders of the commission under this section.
History: L. 1935, ch. 46, § 15; C. 1943,
57-3a-15.

Cross-References. - District courts, jurisdiction and powers generally, § 78-3-1 et seq.

♦
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Giving of notice -

Method.

Whenever the department is authorized or required to give any notice under this act or other law regulating the operation of vehicles, unless a different method of giving such notice is otherwise expressly prescribed, such notice
shall be given either by personal delivery thereof to the person to be so notified or by deposit in the United States mail of such notice in an envelope with
postage prepaid, addressed to such person at his address as shown by the
records of the department. The giving of notice by mail is complete upon the
expiration of four days after such deposit of said notice. Proof of the giving of
notice in either such manner may be made by the certificate of any officer or
employee of the department or affidavit of any person over eighteen years of
age, naming the person to whom such notice was given and specifying the
time, place and manner of the giving thereof.
History: L. 1935, ch. 46, § 16; C. 1943,
57-3a-16.

41-1-17.

Department

Meaning of "this act". - See note under
same catchline following § 41-1-2.

and officers to enforce

provisions.

The commission, and such officers and inspectors of the department as it
shall designate, peace officers, state patrolmen, and others duly authorized by
the department or by law shall have power and it shall be their duty:
(a) To enforce the provisions of this act and of all other laws regulating
the registration or operation of vehicles or the use of the highways.
(b) To make arrests upon view and without warrant for any violation
committed in their presence of any of the provisions of this act or other
law regulating the operation of vehicles or the use of the highways.
(c) When on duty, upon reasonable belief that any vehicle is being
operated in violation of any provision of this act or of any other law
regulating the operation of vehicles to require the driver thereof to stop,
exhibit his driver's license and the registration card issued for the vehicles and submit to an inspection of such vehicle, the registration plates
and registration card thereon.
(d) To inspect any vehicle of a type required to be registered hereunder
in any public garage or repair shop or in any place where such vehicles
are held for sale or wrecking, for the purpose of locating stolen vehicles
and investigating the title and registration thereof.
(e) To serve all warrants relating to the enforcement of the laws regulating the operation of vehicles or the use of the highways.
(f) To investigate traffic accidents and secure testimony of witnesses or
persons involved.
(g) To investigate reported thefts of motor vehicles, trailers, and semitrailers.
§

History: L. 1935, ch. 46, § 17; 1937, ch. 65,
1; C. 1943, 57-3a-17.

Meaning of "this act". - See note under
same catchline following § 41-1-2.
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41-1-18

NOTES TO DECISIONS

Search of parked car.
Although statute authorizes police officer to
enforce provisions of this chapter, search of
parked and unoccupied car, based on erroneous
belief that car was improperly registered, was

an unreasonable search and evidence uncovered thereby could not serve as basis for subsequent arrest even though it was allegedly
made as incident to impounding car. Dodge v.
Turner, 274 F. Supp. 285 (D. Utah lil67).

ARTICLE 3
ORIGINAL AND RENEWAL OF REGISTRATION,
ISSUANCE OF CERTIFICATES OF TITLE
41-1-18. Registration and certificates of title to violate provisions requiring.

Unlawful

It shall be unlawful for any person to drive or move or for an owner knowingly to permit to be driven or moved upon any highway any vehicle of a type
required to be registered hereunder which is not registered or for which a
certificate of title has not been issued or applied for, or for which the appropriate fee has not been paid when and as required hereunder, except that when
application accompanied by proper fee has been made for registration and
certificate of title for a vehicle it may be operated temporarily pending complete registration upon displaying a temporary permit duly verified, or other
evidence of such application, or otherwise under rules and regulations promulgated by the commission.
History: L. 1935, ch. 46, § 18; 1937, ch. 65,
§ 1; C. 1943, 57-3a-18.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Applicability of section.
Payment of full fee.

Constitutionality.
Statutes requiring a driver's license, proper
vehicle registration, and safety inspection did
not unconstitutionally
deprive defendant of
any claimed "right of locomotion," due process,
or equal protection of the laws. State v. Stevens, 718 P.2d 398 (Utah 1986).
Applicability of section.
Person who is not the owner or driver of the
vehicle cannot violate this section. Tobias v.

Brasher's Mobile & Motor Homes, 584 P.2d 840
(Utah 1978).

Payment of full fee.
That former automobile license statute
exacted payment of full registration fee from
all those who might exchange automobiles, or
who might be required to replace one that had
been destroyed or stolen, did not invalidate law
for discrimination. Bleon v. Emery, 60 Utah
582, 209 P. 627 (1922).
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COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 25 to 95.
C.J.S. - 60 C.J.S. Motor Vehicles §§ 58 to
145.
A.L.R. - Validity and construction of stat-

41-1-18.5.

ute making it a criminal offense for operator of
a motor vehicle not to carry or display his operator's license or the vehicle registration certificate, 6 A.L.R.3d 506.
Key Numbers. - Automobiles P 21 to 57.

Campers - Registration
Nonresident exceptions.

and display of decal-

It is unlawful for any person to operate a motor vehicle with a camper
mounted on it in this state unless the camper is currently registered and the
appropriate decal attached in plain sight to the rear of the camper, except the
nonresident owner of a motor vehicle currently registered and licensed in
another state with an out-of-state camper mounted on it.
History: C. 1953, 41-1-18.5, enacted by L.
1971, ch. 105, § 1; 1972, ch. 10, § 1.
Cross-References.
- Mobile homes and

41-1-18.6.

recreational vehicles, certification of plans and
specifications by department of business regulation, § 41-20-1 et seq.

Campers - Registration certificates and decals
obtained from county assessor - Contents of certificates.

Numbered camper registration certificates and camper decals shall be obtained at no cost from the county assessor of the county where the camper has
situs for purposes of taxation after it is assessed and the property tax paid.
Certificates of registration shall contain the name and address of the owner of
the camper, its make, model and identification number and statement of any
liens, or encumbrances together with any other information deemed necessary.
History: C. 1953, 41-1-18.6, enacted by L.
1971, ch. 105, § 2; 1972, ch. 10, § 2.

41-1-19.

Vehicles

subject to registration

-

Exceptions.

(1) Every motor vehicle, combination of vehicles, trailer, and semitrailer,
when driven or moved upon a highway is subject to the registration and
certificate of title provisions of this chapter except:
(a) any vehicle driven or moved upon a highway in conformance with
the provisions of this chapter relating to manufacturers, transporters,
dealers, lien holders, or interstate commercial vehicles duly registered in
another state and not owned by a resident of the state or under a temporary registration permit issued by the department or dealer as authorized
by this chapter;
(b) any vehicle which is driven or moved upon a highway only for the
purpose of crossing the highway from one property to another;
(c) any implement of husbandry, whether of a type otherwise subject to
registration or not, which is only incidentally operated or moved upon a
highway;
210

MOTOR VEHICLE ACT

r of

1erifi-

57.

er
1e
le

in

s

·)-

41-1-19

(d) any special mobile equipment as defined;
(e) no certificate of title need be obtained for any vehicle of a type
subject to registration which is owned by the government of the United
States;
(D any motor vehicle not designed, used, or maintained for the transportation of passengers for hire or for the transportation of property, if the
motor vehicle is duly registered in another state and is owned and operated by a nonresident of this state;
(g) any vehicle or combination of vehicles designed, used, or maintained for the transportation of persons for hire or for the transportation
of property, if the vehicle or combination of vehicles is duly registered in
another state and is owned and operated by a nonresident of this state,
and if the vehicle or combination of vehicles has a gross laden weight of
26,000 pounds or less or an unladen weight of 7,000 pounds or less;
(h) any trailer of 750 pounds or less unladen weight and not designed,
used, and maintained for the transportation of property or person for hire.
(2) The registration provisions of this chapter do not apply to:
(a) any off-highway vehicle currently registered under Section 41-22-3,
if the off-highway vehicle is:
(i) being towed;
(ii) operated on a street or highway designated as open to off-highway vehicle use; or
(iii) operated in the manner prescribed in Section 41-22-10.3; or
(b) an off-highway implement of husbandry operated in the manner
prescribed in Subsections 41-22-5.5(3) through (5).

s

l.
if
y

History: L. 1935, ch. 46, § 19; C. 1943,
57-3a-19; L. 1955, ch. 66, § l; 1961, ch. 79,
§ l; 1963, ch. 66, § 3; 1973, ch. 75, § 5; 1975,
ch. 123, § 2; 1981, ch. 181, § l; 1987, ch. 162,
§ 3.

Amendment Notes. -

The 1987 amend-

ment designated the former provisions of this
section as Subsection (1), substituted the
present provisions of Subsection (2) for the former provisions of Subsection (i) and made
minor changes in phraseology and punctuation
throughout the section.

NOTES TO DECISIONS
Highway.

The phrase "as a matter of right" as used in
the definition of "street or highway" in
§ 41-1-l(ij) means a legally enforceable right
against the owner of land, and an access road
to the site of a dam construction project is not a

"highway" within the meaning of the definition, and vehicles using such a road were not
subject to registration and license fees. Arch
Dam Constructors v. State Tax Comm'n, 12
Utah 2d 96, 363 P.2d 80 (1961).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 75 et seq.
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C.J.S. - 60 C.J.S. Motor Vehicles § 64.
Key Numbers. - Automobiles ®'=> 29.

41-1-20

41-1-20.
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Application
tle.

for registration

and certificate of ti-

(1) Every owner of a vehicle subject to registration under this chapter shall
apply to the department for a registration certificate and a certificate of title
on forms furnished by the department.
(2) In addition to the information required by Chapter 46b, Title 63, for
requests for agency action, each request for agency action shall include:
(a) the signature of each person to be recorded as owner in ink;
(b) the signature on the application for title acknowledged by a person
authorized to administer oaths;
(c) the name, bona fide residence, and mailing address of the owner, or
business address of the owner if the owner is a firm, association, or corporation;
(d) a description of the vehicle including the make, model, type of body,
the model year as specified by the manufacturer, the number of cylinders,
and the serial number .or identification number of the vehicle; and
(e) other information required by the department to enable it to determine whether the vehicle is lawfully entitled to registration and the
owner entitled to a certificate of title.
(3) The application for certificate of title shall also contain:
(a) a statement of the applicant's title and of one lien or encumbrance,
if any, upon the vehicle; and
(b) the names and addresses of all persons having any interest in the
vehicle and the nature of that interest.
History: L. 1935, ch. 46, § 20; C. 1943,
57-3a-20; L. 1955, ch. 66, § 1; 1979, ch. 150,
§ 4; 1987, ch. 161, § 131; 1988, ch. 245, § 1.
Amendment Notes. - The 1987 amendment effective January 1, 1988, rewrote the

section to the extent that a detailed analysis is
impracticable.
The 1988 amendment, effective April 25,
1988, substituted "one lien or encumbrance, if
any" for "all liens or encumbrances" in Subsection (3)(a).

NOTES TO DECISIONS
ANALYSIS

Evidence of ownership.
Husband and wife.

Evidence of ownership.
If person making application for registration
of automobile is found using vehicle described
in application and which bears number issued
by secretary of state for such vehicle, it constitutes some substantial evidence that such person is owner of vehicle so described and which
bears such number. Ferguson v. Reynolds, 52
Utah 583, 176 P. 267 (1918).
Under the former law, it was held that it
cannot be assumed that applicant is the legal
owner merely because the legal owner's name
is omitted in the application, but, on the con-

trary, the law enjoins the duty upon the designated official of ascertaining to the best of his
ability who is the legal owner. Skid Evans v.
Patten, 78 Utah 116, 1 P.2d 959 (1931).

Husband and wife.
Fact that truck was registered with commission on affidavit of owner, signed by husband
who was manager of business carried on in
trade name, did not divest wife of ownership in
the truck as against creditor of husband who
seized it on execution. Kaiser v. Zundel, 98
Utah 15, 95 P.2d 499 (1939).
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41-1-20.5

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 101.
Key Numbers. - Automobiles ec> 39.

41-1-20.5. Certificate of inspection required for renewal or
registration of vehicle - Exemptions.
(1) After December 31, 1987, the Department of Motor Vehicles shall require that a certificate of inspection, as required by Section 41-6-158, or proof
of exemption from inspection, be presented at the time of, and as a condition
of, registration or renewal of registration of a motor vehicle.
(2) The Department of Public Safety shall promulgate and publicize rules to
providefor transition and the implementation of the provisions of Subsection
(1). This transition shall be completed during 1987.
(3) (a) Beginning January 1, 1988, the inspection required under this Section may be made no more than 60 days prior to the renewal of registration, except as provided in Subsection (3)(b).
(b) To renew the registration of a used car, the title of which has been
transferred or is to be transferred, proof of an inspection received by the
previous owner during the past 60 days may be presented to the department to register the vehicle.
(4) The following motor vehicles are exempt from this section:
(a) a new motor vehicle when registered the first time, provided a new
car predelivery inspection has been made by a dealer, but subsequent
registrations or renewals of registrations are not exempt;
(b) a motor vehicle required to be registered under the Motor Vehicle
Act bearing a dealer plate or other special plate under Sections 41-3-30
through 41-3-34, except that if the vehicle is propelled by its own power
and is not being moved for repair or dismantling, the vehicle shall comply
with Section 41-6-155 regarding safe mechanical condition.
(5) (a) The department shall require that a certificate of inspection be displayed, as provided by law, on all commercial vehicles of one ton or more
or on any vehicle with three or more axles, or pulling a trailer, or pulling
a trailer with multiple axles or any combination unit, or on any bus or
van for hire.
(b) A vehicle registered in Utah and receiving a certificate of inspection for display under this Section is not exempt from the requirements of
Subsection (1), except commercial vehicles as defined in Chapter 1, Title
41.

(6) Vehicles bearing exempt plates shall display a current valid inspection
certificate.
(7) A vehicle may be sold and the title transferred without a valid inspection, provided that the title is restricted and no license plates are issued.
History: C. 1953, 41-1-20.5, enacted by L.
1986, ch. 68, § 1.

Department of Motor Vehicles. - The reference to the Department of Motor Vehicles in
this section is apparently to the Division of Motor Vehicles. See § 41-1-1(0.

Motor Vehicle Act. - See § 41-1-143 and
notes thereto.
Cross-References. - Department of Public
Safety, Chapter 13 of this title.

213

41-1-21

41-1-21.

MOTOR VEHICLES

Registration of new vehicle - Application - Contents.

When any application for registration or certificate of title refers to a new
vehicle purchased from a dealer the application shall be accompanied by:
(a) a statement by the dealer or a bill of sale showing any lien retained
by the dealer;
(b) a manufacturer's statement of origin showing the date of sale to the
dealer or person first receiving it from the manufacturer, the name of the
dealer or person and a description sufficient to identify the vehicle, and
certifying that the vehicle was new when sold; and
(c) if sold through a dealer, a certification by the dealer that the vehicle
was new when sold to the applicant.
History: L. 1935, ch. 46, § 21; C. 1943,
57-3a-21; L. 1977, ch. 170, § 1.

41-1-22.

Specially
vehicles.

constructed,

reconstructed,

or foreign

If the vehicle to be registered is a specially constructed, reconstructed, or
foreign vehicle, that fact shall be stated in the application and with reference
to every foreign vehicle which has been registered outside of this state, the
owner shall surrender to the department all registration plates, registration
cards, certificates of title, or other evidence of foreign registration in his possession or under his control, except as provided in Section 41-1-23.
History: L. 1935, ch. 46, § 22; C. 1943,
57-3a-22; L. 1985, ch. 187, § 9.
Amendment Notes. - The 1985 amendment substituted "If' for "In the event" at the

41-1-22.5.

beginning of the section; deleted "heretofore"
before "outside" and "as may be" before "in his
possession"; and made minor changes in phraseology.

Foreign motor vehicle compliance with federal
law - English translation - Temporary permit.

(1) Before any motor vehicle with a gross vehicle weight of less than 6,000
pounds which was not originally manufactured for sale in the United States
may be registered in this state, the applicant shall provide at the time of
registration, a sworn affidavit that the motor vehicle complies with all federal
laws and regulations applicable to the motor vehicle.
(2) If the certificate of title, manufacturer's certificate of origin, or other
document purported to evidence ownership is not printed in the English language, the applicant shall obtain a certified translation of that document in
the English language and provide it to the Department of Motor Vehicles at
the time of registration.
(3) The Department of Motor Vehicles may issue the applicant a temporary
permit, not to exceed 120 days, as provided for under Sections 41-1-18 and
41-1-24, pending compliance with federal emission and safety standards.
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History: C. 1953, 41-1-22.5, enacted by L.
1985, ch. 142, § 1.
Department of Motor Vehicles. - See
note under
same
catchline
following
§ 41-1-20.5.

Effective Dates. - Section 3 of Laws 1985,
ch. 142 provided: "This act takes effect on July
1, 1985."

41-1-22.6. Compliance of foreign motor vehicle
prior to sale - Penalty.

required

Any person who knowingly sells or offers for sale in this state any motor
vehicle referred to in Subsection 41-1-22.5(1), who does not provide to the
purchaser at the time of purchase evidence of: (a) legal entry of the motor
vehicle into the United States from the United States Customs Service; and
(b) compliance with the United States Environmental Protection Agency and
the United States Department of Transportation requirements applicable to
the motor vehicle, is guilty of a class A misdemeanor.
History: C. 1953, 41-1-22.6, enacted by L.
1985, ch. 142, § 2.

41-1-23. Foreign

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

vehicle used for interstate

operation.

Where in the course of interstate operation of a vehicle registered in another state it is desirable to retain registration of said vehicle in such other
state, such applicant need not surrender but shall submit for inspection said
evidences of such foreign registration, and the department upon a proper
showing shall register said vehicle in this state but shall not issue a certificate of title for such vehicle.
History: L. 1935, ch. 46, § 23; C. 1943,
57-3a-23.

41-1-24. Temporary permit pending registration
laws applied.

-

Other

The department in its discretion may grant a temporary permit to operate a
vehicle for which application for registration and certificate of title has been
made. Where a vehicle is operated on a temporary permit issued as provided
for herein, or issued as provided for under Sedions 41-1-18 and 41-3-28 that
vehicle shall be subject to all other statutes, rules, and regulations intended to
control the use of and operation of vehicles on the highways of this state.
History: L. 1935, ch. 46, § 24; C. 1943,
57-3a-24; L. 1979, ch. 150, § 5; 1985, ch. 246,
§ I.
Amendment Notes. - The 1985 amendment deleted "where such application is accom-

panied by the proper fee, pending action upon
said application by the department" at the end
of the first sentence; and made minor changes
in phraseology and punctuation.
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41-1-25, 41-1-26.

41-1

Repealed.

Repeals. - Sections 41-1-25 and 41-1-26 (L.
1935, ch. 46, §§ 25, 26; C. 1943, 57-3a-25,
57-3a-26), relating to temporary permits for

purchasers of vehicles, were repealed by Laws
1969, ch. 102, § 12. For present provisions, see
§§ 41-3-28, 41-3-29.

Re1
§ 29;

41-:

41-1-27.

Grounds for refusing registration
title.

or certificate of

The department shall refuse registration or issuance of a certificate of title
or any transfer of registration upon any of the following grounds:
(a) that the application contains any false or fraudulent statement,
that the applicant has failed to furnish required information or reasonable additional information requested by the department, or that the
applicant is not entitled to the issuance of a certificate of title or registration of the vehicle under this act;
(b) that the vehicle is mechanically unfit or unsafe to be operated or
moved upon the highways;
(c) that the department has reasonable ground to believe that the vehicle is a stolen or embezzled vehicle or that the granting of registration or
the issuance of a certificate of title would constitute a fraud against the
rightful owner or other person having valid lien upon such vehicle;
(d) that the registration of the vehicle stands suspended or revoked for
any reason as provided in the motor vehicle laws of this state;
(e) that the required fee has not been paid.
History: L. 1935, ch. 46, § 27; C. 1943,
57-3a-27.

41-1-28.
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Meaning of "this act". - See note under
same catchline following § 41-1-2.

Motor vehicle inspection

-

Inspectors

-

Fees.

No application for the first registration in the state of Utah of any vehicle
shall be accepted by the department unless said vehicle other than new vehicles sold by dealers licensed in this state shall have been inspected by a
qualified motor vehicle inspector.
The commission and such officers and employees of the department as it
shall designate and all peace officers of the state are hereby declared to be
qualified motor vehicle inspectors. Such inspectors shall, upon the application
for the first registration in Utah of any vehicle, inspect said vehicle, make a
record of inspection upon application form as prepared by the department, and
verify the facts therein set out. No fee shall be charged the applicant for
registration for such inspection.
History: L. 1935, ch. 46, § 28; C. 1943,
57-3a-28.
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41-1-32

41-1-29. Repealed.
Repeals. - Section 41-1-29 (L. 1935, ch. 46,
§ 29; C. 1943, 57-3a-29), relating to inspection

f
e

of motor vehicles by peace officers, was repealed by Laws 1955, ch. 66, § 3.

41-1-30. Examination of registration records and indices
of stolen and recovered vehicles.
The department upon receiving application for original registration of a
vehicle or any certificate of title shall first check the serial number or the
identification number shown in the application against the indices of registered motor vehicles and against indices of stolen and recovered motor vehicles required to be maintained by this act.
History: L. 1935, ch. 46, § 30; C. 1943,
57-3a-30; L. 1955, ch. 66, § 1.

41-1-31. Registration

Meaning of "this act". - See note under
same catchline following § 41-1-2.

indices.

The department shall file each application received and, when satisfied as
to the genuineness and regularity thereof and that the applicant is entitled to
register such vehicle and to the issuance of a certificate of title, shall register
the vehicle therein described and keep a record thereof on a calendar year
basis in suitable books, including the use of necessary tabulating devices and
cards as follows:
(a) under a distinctive registration number assigned to the vehicle registered;
(b) alphabetically, under the name of the registered owner;
(c) under the identifying number of the vehicle; and
(d) such other data in any manner in which it may be deemed desirable, in the discretion of the department, for the purpose of compiling
statistical information or comparative value for use in determining registration fees in future years.
History: L. 1935, ch. 46,

§

31; 1937, ch. 65,

§ 1; C. 1943, 57-3a-31; L. 1955, ch. 66, § 1.

41-1-32.

Payment

of taxes before registration.

The department before issuing any vehicle license, except for the registration of ambulances, police patrol vehicles, fire engines, passenger cars and
trucks owned and used by the United States Government or by the state of
Utah or any of its political subdivisions, shall require from every applicant for
such license a certificate from the county assessor in which the vehicle has
situs for taxation to the following effect:
(a) that the property tax on the vehicle for the current year has been
paid; or
(b) that in his opinion the tax is a lien on real property sufficient to
secure the payment thereof; or
(c) that the vehicle is exempt by law from payment of property tax for
the current year.
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The department shall, before issuing any certificate of title to a vehicle, also
require from every applicant for such certificate of title a receipt from the
State Tax Commission showing that the sales tax has been paid to the state of
Utah on the sale of the vehicle upon which application for certificate of title
has been made, or a certificate from the State Tax Commission showing that
no sales tax is due on the sale of the vehicle; provided, where a licensed dealer
has made a report pursuant to Section 41-1-73, no receipt or certificate will be
required.
History: L. 1935, ch. 46, § 32; 1937, ch. 66,
C. 1943, 57-3a-32; L. 1963, ch. 66, § 4;
1971, ch. 87, § 1.
§ 1;

41-1-33.

Certification

Cross-References. - Multiyear
tion plates and cards, § 41-1-90.

PE
al
ti,
§

19

registra-

by county assessors.

The commission shall furnish to county assessors blanks necessary for the
purposes herein set out, or in lieu of furnishing such blanks, may provide a
suitable space upon the back of the certificate ofregistration for proper certification to be made thereon as required by Section 41-1-32.

is
tr
th

History: L. 1935, ch. 46, § 33; C. 1943,
57-3a-33.

41-1-34.

Vehicles

assessed

by commission.

In case the motor vehicle is assessed by the commission, it shall be satisfied
that the property tax thereon has been paid or that the vehicle is exempt from
the payment of tax or that such tax is secured by lien on real estate or by a
bond before issuing a license.
History: L. 1935, ch. 46, § 34; C. 1943,
57-3a-34.

Cross-References. - Commercial vehicle
fleets, tax payment for partial year, § 41-1-88.

t:t
b1
a
al

rE

41-1-35.

Department to issue certificate of title and registration card.

Ol

The department upon registering a vehicle shall issue a registration card
and a certificate of title.

ll

History: L. 1935, ch. 46, § 35; C. 1943,
57-3a-35.

rr
rr
d
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41-1-36.

Registration

cards -

Contents.

The registration card shall be delivered to the owner and shall contain the
date issued, the name and address of the owner, a description of the vehicle so
registered including the year, make and the vehicle identification number and
the registration number assigned to the vehicle and such other information as
may be determined by the commission. Where the vehicle so registered is in
possession of someone other than the owner under an agreement to lease the
same for a period in excess of 30 days, then the registration shall contain the
owner's name, the name of the lessee and the bona fide resident address of the
lessee. On all motor vehicles used or designed for use in the transportation of
218

V

C

r,

t

41-1-36.6

MOTOR VEHICLE ACT

persons for hire or the transportation of property, the registration card shall
also contain the gross laden weight as given in the application for registration.
History: L. 1935, ch. 46, § 36; 1937, ch. 65,
§ l; C. 1943, 57-3a-36; L. 1955, ch. 66, § l;

1979, ch. 150, § 6.
COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 105.
Key Numbers. - Automobiles ec> 40.

41-1-36.5. Certificate

of title -

Restored

vehicles.

(1) It shall be disclosed upon the face of the title, whenever the department
is able to ascertain such fact, at the time application is made for initial registration or transfer of ownership of a vehicle, that the vehicle is one or more of
the following:
(a) rebuilt and restored to operation after having been declared to be a
total-loss-salvage vehicle;
(b) rebuilt and restored to operation after having been reported to be
dismantled under Section 41-1-78;
(c) has been in a flood and has been restored to operation;
(d) a salvage vehicle that has not been restored to operation as defined
in Section 41-1-36.6.
(2) Before the sale of a vehicle described in Subsection (l)(a), (b), (c), or (d),
the selling person shall notify the prospective purchaser that the vehicle has
been rebuilt and restored, dismantled and restored, in a flood and restored, or
a salvage vehicle and restored as identified in Subsection (l)(a), (b), (c), or (d),
and shall show to the prospective purchaser the title identifying the vehicle as
rebuilt and restored, dismantled restored, flood restored, or salvage restored.
(3) This section does not apply to vehicles that are defined as either classic
or antique or to vehicles 20 or more years old.
History: C. 1953, 41-01-36.5, enacted by L.
1983, ch. 186, § l; 1988, ch. 244, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, added "one or
more of the following" at the end of the introductory paragraph in Subsection (1); deleted
"because the cost of repairs exceeds the retail
value of the vehicle" at the end of Subsection
(l)(a); deleted former Subsection (l)(c), which
read "Both (a) and (b)"; added present Subsections (l)(c) and (l)(d); rewrote Subsection (2),

41-1-36.6.

which read "Before the sale of a vehicle covered under Subsection (l)(a), (b), or (c), the selling person shall notify the prospective purchaser that the vehicle has been rebuilt and
restored as identified in Subsection (l)(a), (b),
or (c), and show to the prospective purchaser
the title identifying the vehicle as rebuilt and
restored"; substituted "section does" for "act
shall" in Subsection (3); and made minor stylistic changes.

Salvage vehicles.

(1) When any vehicle is declared to be a total loss salvage vehicle and an
insurance company takes possession of the vehicle for disposal, the insurance
company shall, within ten days from the settlement of the loss, surrender to
the department the outstanding certificate of title, properly endorsed, or other
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evidence of ownership acceptable to the department. The department shall
then issue a salvage title in the insurance company's name.
(2) When the owner of a total loss salvage vehicle retains possession of the
vehicle, the insurance company shall, within ten days from the settlement of
the loss, notify the department of the retention on a form prescribed by the
department. The insurance company shall also notify the insured or owner of
the insured's vehicle of their responsibility to comply with this section. The
owner shall within ten days from the settlement of the loss surrender to the
department the properly endorsed certificate of title or other evidence of ownership acceptable to the department. The department shall then issue a salvage certificate of title in the owner's name.
(3) When a total loss salvage vehicle is not the subject of an insurance
settlement, a self-insurer or an owner who is uninsured shall, within ten days
of the loss, surrender to the department the properly endorsed certificate of
title or other evidence of ownership acceptable to the department. The department shall then issue a salvage certificate of title in the owner's name.
(4) When a dealer licensed under Section 41-3-6 comes into possession of
any salvage vehicle for which there is not already issued a salvage title or
salvage certificate from the department or other jurisdiction, the dealer shall,
within ten days, surrender to the department the certificate of title or other
evidence of ownership acceptable to the department. The department shall
then issue a salvage certificate of title in the applicant's name.
(5) Any person, insurance company, or dealer licensed under Section 41-3-6
who fails to obtain a salvage title as required in this section or who sells a
salvage vehicle without first obtaining a salvage title is guilty of a class A
misdemeanor.
(6) This section does not apply if a salvage title or salvage certificate has
been issued by another state or jurisdiction.
(7) Upon sale or disposal of a total loss salvage vehicle, the seller shall
deliver to the purchaser the properly endorsed salvage certificate of title
within 48 hours as required in Section 41-1-76, or if the seller is a dealer
licensed under Section 41-3-6 the dealer shall comply with Section 41-3-2.
(8) This section does not apply to a vehicle which has been stolen or taken
without the consent of the owner until the vehicle has been recovered, and
only if the vehicle is a total loss salvage vehicle.
(9) For purposes of this section, "salvage vehicle" means any vehicle damaged by collision, flood, or other occurrence to the extent that the cost of
repairing the vehicle for safe operation exceeds its fair market value or has
been declared a total loss by an insurer or other state or jurisdiction, but is not
precluded from further registration and titling.
History: C. 1953, 41-1-36.6, enacted by L.
1988, ch. 244, § 2.
Effective Dates. - Laws 1988, Chapter 244
became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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41-1-40
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41-1-37. Certificate of title -
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The certificate of title shall contain upon the face thereof the identical
information required upon the face of the registration card and in addition
thereto a statement of the owner's title and of one lien or encumbrance, if any,
upon the vehicle therein described, and whether possession is held by the
owner under a lease, contract of conditional sale, or other like agreement.
Said certificate shall bear thereon the seal of the department.
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History: L. 1935, ch. 46, § 37; C. 1943,
57-3a-37;L. 1988, ch. 245, § 2.
Amendment Notes. - The 1988 amend-

Contents.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "all liens and
encumbrances" in the first sentence.

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 26.

C.J.S. - 60 C.J.S. Motor Vehicles § 42.
Key Numbers. - Automobiles e=- 20.

41-1-38. Certificate of title tion of liens.

Assignment

of title - Nota-

The certificate of title shall also contain adequate space for the assignment
of title or interest and warranty thereof by the owner with space for notation
of liens and encumbrances upon the vehicle at the time of a transfer.
History: L. 1935, ch. 46, § 38; C. 1943,
57-3a-38; L. 1979, ch. 150, § 7.
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COLLATERAL REFERENCES
Utah Law Review. - Comment, In re
Littlejohn: Equitable Departure from State

Certificate of Title Act Filing Requirements,
1975 Utah L. Rev. 726.

41-1-39. Delivery of certificate.
The certificate of title shall be delivered to the owner in the event no lien or
encumbrance appears thereon. Otherwise the certificate of title shall be delivered to the person holding the first lien or encumbrance upon the vehicle as
shown in the certificate. Delivery shall be in person or by deposit in the
United States mail. Receipt of the certificate of title will be presumed upon
the expiration of four days after such deposit.
History: L. 1935, ch. 46, § 39; C. 1943,
57-3a-39; L. 1979, ch. 150, § 8.

41-1-40. Registration card to be signed, carried and exhibited.
Every owner upon receipt of a registration card shall write his signature
thereon with pen and ink in the space provided. Every such registration card
shall at all times be carried in the vehicle to which it refers or shall be carried
by the person driving or in control of such vehicle who shall display the same
upon demand of a police officer or any officer or employee of the department.
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L. 1935, ch. 46,

40; C. 1943,

§

Cross-References.
carried, § 41-2-15.

-

Driver's license to be

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 106.
A.L.R. - Validity and construction of statute making it a criminal offense for operator of
a motor vehicle not to carry or display his oper-

41-1-41.
§

Repealed.

Repeals. - Section 41-1-41 (L. 1935, ch. 46,
40a; C. 1943, 57-3a-41), relating to sealing of

41-1-42.

ator's license or the vehicle registration certificate, 6 A.L.R.3d 506.
Key Numbers. - Automobiles ~ 40.

Registration
tion.

containers of registration cards, was repealed
by Laws 1963, ch. 66, § 18.

cards to be kept on vehicle, excep-

§

rei

to
si<
§

The provisions of Section 41-1-40 requiring that a registration card be carried in the vehicle to which it refers or by the person driving the same shall
not apply when such card is used for the purpose of making application for
renewal of registration or upon transfer of registration of said vehicle.
History: L. 1935, ch. 46,
57-3a-42.
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41; C. 1943,

COLLATERAL REFERENCES
b

C.J.S. - 60 C.J.S. Motor Vehicles § 106.
Key Numbers. - Automobiles ~ 40.

4

41-1-43.

Registration
plates
Number of plates Reflectorization - Expenditure of fees - Indicia
of registration in lieu of or used with plates.

(1) The department, upon registering a vehicle, shall issue to the owner one
registration plate for a motorcycle, trailer, or semitrailer and two identical
registration plates for every other motor vehicle. The plates shall be issued to
the particular vehicle licensed and may not be removed during the term for
which the plate is issued, or used upon any other vehicle than the registered
vehicle.
(2) All registration plates to be manufactured and issued by the department
shall be treated with a fully reflective material on the plate face which provides effective and dependable reflective brightness during the service period
of the registration plate.
(a) The department shall prescribe all registration plate material specifications and shall establish and implement procedures for ascertaining
conformance to the specifications.
(b) The specifications for the materials used such as the aluminum
plate substrate, the reflective sheeting, and glue shall be drawn in a
manner so that at least two manufacturers may qualify as suppliers. The
granting of contracts for the materials shall be made by public bid.
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(3)(a) In addition to other motor vehicle registration fees prescribed by
law, there shall be paid to the department at the time of issuance of any
new or replacement reflectorized plate an amount to be set by the State
Tax Commission, rounded up to the nearest 50 cents.
(b) The funds generated by fees collected under this Section shall be
depositedas dedicated credits, to be administered by the State Tax Commissionsolely for expenditures in connection with plate costs, validation,
storage, distribution, and other expenses. The unexpended funds under
this section, including fees collected prior to the effective date of this act,
shall not lapse at the end of the fiscal year.
(4) The State Tax Commission may issue, adopt, and require the use of
indiciaof registration it considers advisable in lieu of or in conjunction with
registrationplates as provided in this title. All provisions of this title relative
toregistration plates apply to these indicia of registration, so far as the provisionsare consistent.
History:L. 1935, ch. 46, § 42; 1937, ch. 65,
§ l; C. 1943, 57-3a-43; L. 1951, ch. 70, § 1;

1971,ch. 88, § 1; 1979, ch. 150, § 9; 1983, ch.
193,§ l; 1985, ch. 112, § 1; 1986, ch. 203, § 1.
Amendment Notes. - The 1986 amendmentrewrote this section to the extent that a
detailedcomparison would be impracticable.
Compiler's Notes. - The phrase "effective

date of this act", referred to in the second sentence in Subsection (3)(b), means the effective
date of Laws 1986, Chapter 203, which is April
28, 1986.
Cross-References. - Special plates issued
to dealers, etc., § 41-3-30 et seq.
Temporary permits issued purchasers by
dealers, § 41-3-28.

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 107.
Key Numbers. - Automobiles P 41.

Am.Jur. 2d. - 7A Am. Jur. 2d Automobilesand Highway Traffic § 54.

41-1-44. Required colors, numerals, and letters-National

Guard members.
Every registration plate shall be in colors to be selected by the State Tax
Commissionand shall have displayed on it the registration number assigned
to the vehicle for which it is issued, the name of the state, a designation of the
county in which the motor vehicle is registered as provided in Section
41-1-44.3, the year number for which it is issued or the date of expiration
thereof, and a slogan determined as provided in Section 41-1-44.2. Registration plates issued to active members of the National Guard of the state shall
bear a special serial number and the words "National Guard". Registration
plates bearing the words "National Guard" need not also bear the slogan
provided in Section 41-1-44.2.
History: C. 1953, 41-1-44, enacted by L.
1977, ch. 164, § 1; 1985, ch. 256, § 1.
Repeals and Enactments. - Laws 1977,
ch. 164, § 1 repealed former § 41-1-44 (L.
1935,ch. 46, § 43; C. 1943, 57-3a-44; L. 1957,
ch. 70, § 1), relating to the numerals and letters required on registration plates, and registration plates for members of the National
Guard, and enacted present § 41-1-44.
Amendment Notes. - The 1985 amend-

ment inserted "a designation of the county in
which the motor vehicle is registered as provided in Section 41-1-44.3"; divided the former
first sentence into the first through third sentences, substituting "Registration" for "provided, however, that registration" at the beginning of the second sentence; substituted "state"
for "State of Utah" in the second sentence; substituted "Registration" for "and, provided further, that registration" at the beginning of the
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third sentence; and made minor changes in
punctuation.

41-1-44.1.

§

Cross-References.
39-1-2.

-

National

Guard,

Plates issued to political subdivisions or stateWhen letters "EX" are to be displayed - Exceptions - Confidential information.

(1) Every town, city, board of education, school district, state institution of
learning, county, other governmental department, subdivision, or district, and
the state shall:
(a) place a registration plate displaying the letters, "EX" on every vehicle owned and operated by them or leased for their exclusive use; and
(b) display an identification mark designating the vehicle as the property of the entity in a conspicuous place on both sides of the vehicle.
(2) The entity need not display the "EX" registration plate or the identification mark required by Subsection (1) if:
(a) the motor vehicle is in the direct service of the governor or lieutenant governor of Utah or the attorney general, state auditor, or state treasurer of Utah;
(b) the motor vehicle is used in official investigative work where secrecy is essential;
(c) the motor vehicle is provided to an official of the entity as part of a
compensation package allowing unlimited personal use of that vehicle; or
(d) the personal security of the occupants of the vehicle would be jeopardized if the "EX" registration plate were in place.
(3) Plates issued to Utah highway patrol vehicles may bear the capital
letters "UHP," a beehive logo, and the call number of the vehicle for which the
plate is issued.
(4) The State Tax Commission shall issue "EX" and "UHP" plates, and
shall enact rules establishing the procedure for application and distribution
for the plates.
(5) (a) Information shall be confidential for vehicles that are not required
to display the "EX" registration plate or the identification mark under
Subsections (2)(a), (b), and (d).
(b) If a law enforcement officer's identity must be kept secret, his
agency head may request in writing that the department remove the
license plate information of the officer's personal vehicles from all public
access files and place it in a confidential file until the assignment is
completed. The agency head shall notify the department when the assignment is completed.
History: C. 1953, 41-1-44.1, enacted by L.
1963,ch.66,§
16; 1985,ch.30, § 1; 1987,ch.
31, § 1; 1988, ch. 235, § 1.
Amendment Notes. - The 1985 amendment divided the section into subsections; deleted "of Utah" before "itself' in Subsection (1);
substituted "except as provided in Subsections
(2) and (3)" for "provided that the" at the end of
Subsection (1); inserted "The" before "provisions" in Subsection (2); deleted "be construed
to" before "include" in Subsection (2); added
Subsection (3); inserted "State" and "and

'UHP'" in Subsection (4); substituted "necessary rules to carry out this duty" for "all rules
and regulations pertaining thereto" in Subsection (5); and made minor changes in phraseology and punctuation.
The 1987 amendment
substituted
the
present provisions of Subsection (1) for the former provisions which read as amended by
Laws 1985, ch. 30, § 1, substituted the present
provisions of Subsection (2) for "The provisions
contained in this section do not include motor
vehicles in the service of the governor of the
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state, the attorney general, or any federal,
state,or local governmental departments engagedin investigative work where secrecy is
necessary,"and substituted "shall issue" for "is
responsiblefor the issuance of' and "shall
enactrules establishing the procedure for applicationand distribution for the plates" for

"shall promulgate necessary rules to carry out
this duty" in Subsection (4).
The 1988 amendment, effective April 25,
1988, added Subsection (5).
Cross-References. - State Highway Patrol, Chapter 10 of Title 27.

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 83.
Key Numbers. - Automobiles
6.

=

41-1-44.2. Registration
tion.

plate slogan -

Purpose -

Selec-

The slogan required by Section 41-1-44 shall be a brief slogan designed to
promotethe recreational, scenic, historic or tourist attractions of the state at
large.
The slogan shall be selected by the State Tax Commission pursuant to
resolutions and procedures as it may adopt; provided, however, that in selecting the slogan the State Tax Commission shall consult with all interested
state agencies including the State Highway Patrol, the Division of Travel
Development, Department of Development Services, and Division of Parks
and Recreation.
History: C. 1953, 41-1-44.2, enacted by L.
1977, ch. 164, § 2.
Department of Development Services. The Department of Development Services, referred to in the proviso clause in the second
paragraph, was created by Laws 1967, ch. 175,
which was repealed in 1979. See, now, the Department of Community and Economic Devel-

41-1-44.3.

opment (Chapter 33 of Title 63).
Cross-References. - Division of Parks and
Recreation, §§ 63-11-17, 63-11-17.1.
Division
of
Travel
Development,
§§ 63-16-15, 63-16-16.
State Highway Patrol, Chapter 10 of Title
27.

County designations
commission.

on decals - Design by tax

(1) The county designation required by Section 41-1-44 shall be included as
a part of the registration decal beginning January 1, 1986. The design of the
county designation shall be imposed by the State Tax Commission under rules
it may adopt.
(2) In developing the county designation, the State Tax Commission shall
consult with all interested state agencies and county governments.
History: C. 1953, 41-1-44.3, enacted by L.
1985, ch. 256, § 2.
Effective Dates. - Section 3 of Laws 1985,

ch. 256 provided: "This act takes effect July 1,
1985."
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Special license plates -

Utah legislators.

(1) Each person elected or appointed to serve in the Utah Legislature may
obtain and display special license plates. The special plates shall be the same
color and design as regular license plates, except as follows:
(a) Plates issued to state senators shall carry the letter combination
"SEN" followed by the number of the district from which the senator was
elected or appointed.
(b) Plates issued to state representatives shall carry the letter combination "REP" followed by the number of the district from which the representative was elected or appointed.
(2) Each state senator or representative, upon payment of the proper fees,
may register not more than two vehicles and display on the vehicles the
special license plates provided for by this section.
(3) Each vehicle so registered shall be registered and titled in the name of
the state senator or representative or their respective spouse, or both.
(4) Whenever any senator or representative who has been issued special
license plates leaves office for any reason, the senator or representative shall
immediately surrender the special plates to the Division of Motor Vehicles.
History: C. 1953, 41-1-44.4, enacted by L.
1985, ch. 145, § 1.

41-1-44.5.

Cross-References.
hides, § 41-1-l(f).

Special license plates resentatives.

- Division of Motor Ve-

U.S. senators and rep-

(1) Each person elected or appointed to serve in the United States Congress
as a United States senator or representative from this state may, upon payment of the proper fees, obtain and display special congressional license
plates. The special license plates shall be the same color and design as regular
license plates, except as follows:
(a) Plates issued to members of the United States Senate shall carry
the letter combination "U.S. Senator" and the number "1" identifying the
senior senator or the number "2" identifying the junior senator, followed
by a number to identify the particular vehicle to which the special plates
have been assigned.
(b) Plates issued to members of the United States House of Representatives shall carry the letter combination "U.S. Congress" and the number
of the district from which the representative was elected or appointed,
followed by a number to identify the particular vehicle to which the special plates have been assigned.
(2) Each vehicle so registered shall be registered and titled in the name of
the United States senator or representative or their respective spouse, or both.
(3) Whenever any United States senator or representative who has been
issued special congressional license plates leaves office for any reason, the
senator or representative shall immediately surrender the special plates to
the Division of Motor Vehicles.
History: C. 1953, 41-1-44.5, enacted by L.
1985, ch. 145, § 2.

Cross-References.
hides, § 41-1-l(f).
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41-1-44.6. Prisoner of war license plates.
(1) (a) Every United States military veteran whose official "Certificate of

Service"from the branch of the military in which he served indicates that
he was classified as a "Prisoner of War," may upon application and payment of the fee prescribed in Section 41-1-127 obtain and display on his
motor vehicle special license plates issued by the Motor Vehicle Division.
(b) The applicant shall furnish a copy of his "Certificate of Service" to
the Motor Vehicle Division at the time of the application.
(c) The plates shall bear the letter combination "Fonner Prisoner of
War" and any other number or letter combination considered necessary
by the Motor Vehicle Division to carry out the purposes of this chapter.
(2) A vehicle registered with a license plate under Subsection (1) shall be
registered and titled only in the name of the veteran, or the veteran and his
spouse.Upon the death of the veteran the surviving spouse may, upon applicationto the Motor Vehicle Division, retain the prisoner of war license plate.
History: C. 1953, 41-1-44.6, enacted by L.
1988,ch. 117, § 1.
Effective Dates. - Laws 1988, Chapter 117
becameeffective on April 25, 1988, pursuant to

Utah Const., Art. VI, Sec. 25.
Cross-References. - Motor Vehicle Division, § 41-1-1(0.

41-1-45. Plates to be legible from 100 feet.
Such registration plates and the required letters and numerals thereon,
exceptthe year number for which issued, the slogan, and the words "National
Guard," shall be of sufficient size to be plainly readable from a distance of 100
feet during daylight.
History: C. 1953, 41-1-45, enacted by L.
1977, ch. 164, § 3.
Repeals and Enactments. - Laws 1977,
ch. 164, § 3 repealed former § 41-1-45 (L.

1935, ch. 46, § 44; C. 1943, 57-3a-45; L. 1957,
ch. 70, § 1), relating to the size of letters and
numerals on registration plates, and enacted
present § 41-1-45.

41-1-46. Plates for vehicles rented without driver.
The department shall issue for every passenger motor vehicle rented without a driver the same type of registration plates as the type of plates issued for
private passenger vehicles. Every such vehicle shall be separately registered
and no registration plate issued for one vehicle shall be removed therefrom
during the term for which said plate was issued or attached to or displayed
upon another vehicle.
History: L. 1935, ch. 46,

§

45; 1937, ch. 65,

§ l; C. 1943, 57-3a-46.

COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 80.
Key Numbers. - Automobiles e=> 74.
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Display of plates.

Registration plates issued for a motor vehicle other than a motorcycle,
trailer or semitrailer shall be attached thereto, one in the front and the other
in the rear. The registration plate issued for a motorcycle, trailer or semitrailer required to be registered hereunder shall be attached to the rear
thereof.
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History: L. 1935, ch. 46,
l; C. 1943, 57-3a-47.

§

46; 1937, ch. 65,

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 54.

41-1-48.

Location

and position

C.J.S. - 60 C.J.S. Motor Vehicles § 107.
Key Numbers. - Automobiles €:> 41.

was' 1

of plates.

Every registration plate shall at all times be securely fastened in a horizontal position to the vehicle for which it is issued so as to prevent the plate from
swinging, and at a height of not less than twelve inches from the ground,
measuring from the bottom of such plate, in a place and position to be clearly
visible, and shall be maintained free from foreign materials and in a condition
to be clearly legible.
History: L. 1935, ch. 46, § 47; C. 1943,
57-3a-48.

41-1-49.

Staggered

registration

dates -

Exceptions.

(1) Except under Subsections (2) and (3), every vehicle registration, every
registration card, and every registration plate issued under this chapter with
respect to the first registration of the vehicle in this state, continues in effect
for a period of 12 months beginning with the first day of the calendar month of
registration and does not expire until the last day of the month in the following year. If the last day of the registration period falls on a day in which the
appropriate state or county offices are not open for business, the registration
of the vehicle is extended to midnight of the next business day.
(2) The provisions of Subsection (1) do not apply to the following:
(a) registration issued to government vehicles under Section 41-1-49.7;
(b) registration issued to apportioned vehicles under Section 41-1-88;
(c) multiyear registration issued under Section 41-1-90;
(d) lifetime trailer registration issued under Subsection 41-l-127(e)
[Subsection 41-l-127(4)(e)J;
(e) partial year registration issued under Section 41-1-130;
(f) horseless carriage registration issued under Section 41-21-2; or
(g) plates
issued
to a dealer,
dismantler,
manufacturer,
remanufacturer, and transporter under Section 41-3-30.
(3) (a) Upon application of the owner or lessee of a fleet of vehicles required
to be registered in this state, the State Tax Commission may permit the
vehicles to be registered for a 12-month registration period commencing
on January 1 of any year and expiring on the last day of January in the
following year.
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(b) "Fleet," for purposes of this subsection, means more than ten vehicles registered to the same owner or lessee.
(4) When the expiration of a registration plate is extended by affixing a
validationdecal to it, the expiration of the decal governs the expiration date of
the plate.
History:L. 1935, ch. 46,

§

48; 1937, ch. 65,

§ I; 1937,ch. 67, § 1; 1937, ch. 68, § 1; C.

1943,57-3a-49;L. 1963, ch. 66, § 5; 1965, ch.
76,§ I; 1973, ch. 76, § 1; 1975, ch. 121, § 1;
1977,ch. 172, § 1; 1978, ch. 15, § 1; 1979, ch.
149,§ I; 1985, ch. 246, § 2; 1987, ch. 213, § 1.
Amendment Notes. - The 1985 amendment deleted "of this section" before "and in
Section 41-1-49.7" in Subsection (1); substituted"chapter" for "act" in two places in the
first sentence of Subsection (1); inserted "it
was"near the end of the first sentence of Subsection(1); inserted "State" in the first sentenceof Subsection (3); deleted "or as provided
belowin this subsection" at the end of the first
sentenceof Subsection (3); deleted Subsections

(3)(a) through (3)(g); and made minor changes
in phraseology and style.
The 1987 amendment deleted "and in Section 41-1-49.7" following "Subsections (2) and
(3)" near the beginning of Subsection (1); rewrote Subsection (2); in Subsection (3), designated the first sentence as Subsection (b),
while adding "and expiring on the last day of
January in the following year" at the end of
Subsection (a) and substituting "ten" for "two"
in Subsection (b); and made minor changes in
phraseology and punctuation throughout the
section.
Compiler's Notes. - The provisions relating to lifetime trailer registration, cited in
Subsection (l)(d), are set out in Subsection
41-1-127(4)(e).

41-1-49.1. Mobile amateur and citizen's band radio stations - Value of unique plates recognized.
The state recognizes the valuable assistance which mobile amateur and
citizen'sband radio stations can render in time of emergency and civil defense
and recognizes the value of having these mobile stations distinctively marked
with unique license plates so that they may be readily identified.
History: L. 1955, ch. 67, § 1; 1969, ch. 96,
§ 1.

41-1-49.2. "Operator" defined.
An operator shall be deemed to be any person licensed by the Federal Communications Commission to engage in private and experimental two-way radio operation on the amateur or citizen's band radio frequencies.
History: L. 1955, ch. 67, § 2; 1969, ch. 96,
§ 2.

41-1-49.3. Form of unique plates - Proof of radio operator's license - Expiration of permit and surrender of plates.
Any bona fide conditional class equivalent, or higher class licensed amateur
radio operator, or citizen's band operator who is permitted by law to operate a
fixed station in the state of Utah, will be allowed to register one vehicle per
radio license issued by the Federal Government and receive for such vehicle
distinctive license plates in lieu ofregular plates. The number thereon will be
the same combination of figures and letters that make up the radio call sign of
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the operator. The first letter will be either "A", "K", "N", or "W". The next
characters will always be that combination of figures or letters assigned by
the Federal Communications Commission and indicated upon the operator's
radio station permit; provided that in no case shall the license number be of
less than four or more than eight characters.
Proof of holding an operator's license from the Federal Communications
Commission must be furnished to the State Tax Commission before the plates
will be issued. Should the operator's radio permit expire during any year and
not be renewed, the special plates must be surrendered to the State Tax
Commission in accordance with provisions of Section 41-1-62, Utah Code Annotated 1953, for the issuance of regular plates. Any person failing to comply
with this provision is guilty of a misdemeanor.
History: L. 1955, ch. 67,

§

3; 1969, ch. 96,

§ 3; 1979, ch. 159, § 1.

41-1-49.4.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Notification to tax commission
procure plates.

of intention to

Operators will notify the State Tax Commission at a time to be set by the
commission of their intention to procure plates under terms of this act. Failure to do so will result in such operator being required to accept regular plates
should the commission be unable to procure the special plates provided herein. Special plates may still be procured when available but operators will be
subject to usual transfer fee.
History: L. 1955, ch. 67,

§

4; 1969, ch. 96,

§ 4.

41-1-49.5.

Meaning of "this act". - See note under
same catchline following § 41-1-2. ·

Effect of transfer or assignment of title or interest in vehicle.

Whenever an operator transfers or assigns his title or interest to a vehicle
specially registered under this act the registration shall expire, but such operator may hold his special plates which he may have reissued to him upon the
payment of the required transfer fees. He may only display such plates after
receipt of new registration from commission.
§

History: L. 1955, ch. 67,
5.

41-1-49.6.

§

5; 1969, ch. 96,

Meaning of "this act". - See note under
same catchline following § 49-1-2.

Fee.

A fee of $5.00 per set of plates over and above the regular fee for the same
class of vehicle will be charged for the operator's special plates, regardless of
the time of issue. This fee must accompany the application for license and is
not refundable.
§

History: L. 1955, ch. 67,
6.

§

6; 1969, ch. 96,
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41-1-49.7. Registration of vehicles of political subdivisions
or state - Renewal of registration - Expiration
of registration - Certification of information Failure to comply.
(1) Any entity referred to in Subsection 41-1-44.1(1) shall register any vehicle that it owns, operates, or leases by June 30th of each year. This provision
shall not apply to unmarked vehicles referred to in Subsection 41-1-44.1(5),
which shall be registered by the expiration date on the registration card.
(2) The entity shall apply to the department to renew registration pursuant
to Section 41-1-51. The department shall renew registration pursuant to Section 41-1-52.
(3) Any registration, registration card, and registration plate issued to any
entity under this section shall be in full force and effect until:
(a) the registration expires;
(b) the vehicle is no longer owned or operated by that entity; or
(c) the department takes action as provided in Subsection (6).
(4) If the owner of any vehicle subject to the provisions of this section
transfers or assigns title or interest, the registration of that vehicle shall
expire. The transferor shall remove the license plates and, within 20 days
from the date of transfer, forward them to the department to be destroyed.
(5) Each entity shall:
(a) account to the department annually for all "EX" license plates issued to them; and
(b) certify to the department that the information is correct.
(6) If any entity fails to comply with the provisions of this section, the
department may:
(a) refuse to renew the registration of its vehicles;
(b) refuse to issue additional license plates;
(c) suspend all vehicle registrations; and
(d) recall license plates issued to an entity refusing to comply with this
section.
History: C. 1953, 41-1-49.7, enacted by L.
1963, ch. 66, § 17; L. 1979, ch. 158, § I; 1988,
ch. 235, § 2.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, added Subsections (1) and (2); inserted the subsection designation (3) and rewrote the provision, which
read "Every registration, registration card and
registration plate issued hereunder to any
town, city, board of education, county or other
governmental department in the state or to the
state of Utah itself shall be in full force and
effect until such time as the vehicle for which
such registration, registration card or registration plate was issued is no longer owned and
operated by such town, city, board of education,
county or other governmental department in
the state or by the state itself, or until such a

time as the department shall in its discretion
declare its expiration"; deleted a paragraph
which read "This section shall not be construed
to apply to motor vehicles in the service of the
governor of the state, the attorney general, or
any federal, state or local governmental departments engaged in investigative work
where secrecy is necessary"; inserted the Subsection (4) designation, deleted "or the transferor may have the license plates and the registration number thereon assigned to a newly
acquired vehicle" from the end of the second
sentence thereof, and deleted a third sentence
which read "The transferor may only display
such license plates upon a newly acquired vehicle after receipt of a new registration certificate issued by the department"; added Subsection (5); and made minor stylistic changes.
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Disabled persons - Special plates and transfer.
able ID cards authorized.

(1) Any person who has lost, or has lost the use of, both legs, or is so
severely disabled or handicapped that he is unable to ambulate without the
aid of a wheelchair or other mechanical device, or without causing extreme
discomfort or danger to his health and medical well-being is entitled to distinctive license plates upon making application to the department and presenting acceptable medical proof. The application shall be in a form prescribed
by the department, and medical proof shall certify that the applicant is currently and permanently disabled or handicapped. The proof may be a properly
certified document issued by any medical agency or authority, as the department may prescribe. When a disabled or handicapped person is not the owner
of a vehicle which is used as the primary means of his transportation, the
owner of that vehicle shall qualify for issuance of distinctive license plates, if
the owner presents documentary proof as required in this section relating to
the disability of the disabled or handicapped person.
(2) (a) Any person who qualifies under Subsection (1) or who is temporarily
disabled or handicapped so severely that he is unable to ambulate without causing extreme discomfort or danger to his health and medical wellbeing, is entitled to a transferable motor vehicle identification card upon
application to the department, and submission of medical proof in the
manner set forth in Subsection (1). That card shall be displayed in the
front window of a vehicle, or hanging from the rearview mirror, only
when the handicapped person is utilizing handicapped parking privileges
for that vehicle.
(b) The department shall establish rules governing the issuance, renewal, and termination of transferable motor vehicle identification cards,
in accordance with this section.
(c) The department may charge a fee for issuance of a transferable
motor vehicle identification card. That fee may not exceed the department's actual cost of providing the card.
History: L. 1967, ch. 104, § 1; 1973, ch. 77,
§ 1; 1977, ch. 171, § 1; 1979, ch. 160, § 1;
1985, ch. 62, § 1; 1986, ch. 44, § 1.

Amendment Notes. - The 1985 amendment designated the existing section as Subsection (1), rewriting that subsection, and
added Subsection (2).

41-1-49.9.

The 1986 amendment substituted "front window of a vehicle, or hanging from the rearview
mirror" for "rear window of a vehicle" in the
second sentence in Subsection (2)(a).

Disabled persons - Parking privileges for qualified persons.

(1) Any disabled person qualifying under Section 41-1-49.8 shall be allowed
to park an appropriately marked motor vehicle for reasonable periods without
charge in metered parking zones and restricted parking areas, other than
those available for emergency use, in a manner which allows proper access to
the automobile by the disabled person.
(2) Only those vehicles carrying a distinctive (logo) handicapped license
plate or transferable identification card may park in a parking space which is
clearly identified as reserved for use by the handicapped. This subsection
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applies to and may be enforced on public property and on private property
which is used or intended for use by the public.
(3) The parking privileges granted by this section also apply to vehicles
displaying a distinctive handicapped license plate or transferable identification card issued by another state, if displayed on a vehicle utilized by a handicapped person.
(4) Any violation of this section is an infraction, with a fine not to exceed
$25.
History: L. 1967, ch. 104, § 2; 1973, ch. 77,
2;1976,ch.21,§
1;1977,ch.171,§
2;1979,
ch. 160, § 2; 1985, ch. 62, § 2; 1986, ch. 44,
§ 2.
Amendment Notes. - The 1985 amendment added the subsection designations (1) and
(2); substituted"§ 41-1-49.8" for "this act," "an
appropriately marked" for "the," and "which
§

41-1-49.10.

allows" for "as to allow" in Subsection (1); substituted the first sentence of Subsection (2) for
the last two sentences of the section; added the
second sentence of Subsection (2); and added
Subsection (3).
The 1986 amendment inserted present Subsection (3) and redesignated former Subsection
(3) as present Subsection (4).

Disabled persons - Abuse of parking pnv1leges - Revocation of special plate or transferable ID card.

Any disabled person who abuses the rights and privileges conferred under
Section 41-1-49.9 or allows individuals who are not disabled to use those
parking privileges, may have his distinctive license plate or transferable identification card revoked by the director of the Department of Motor Vehicles.
History: L. 1967, ch. 104, § 3; 1977, ch.
171, § 3; 1985, ch. 62, § 3; 1987, ch. 161,
§ 132.
Amendment Notes. - The 1985 amendment inserted "who are" in the first sentence;
substituted "those parking privileges" for
"these parking privileges without paying for
these parking privileges" in the first sentence;
inserted "or transferable identification card" in
the first sentence; deleted "suitable" before
"notice" in the first sentence; substituted "before" for "has been given him by" in the first
sentence; divided the former first sentence into
the first and second sentences, substituting

41-1-49.11.

Personalized

"That" for "the" at the beginning of the second
sentence; substituted "located in the district
where" for "of the county wherein" in the second sentence; and made minor changes in
phraseology and punctuation.
The 1987 amendment, effective January 1,
1988, substituted "revoked by" for "revoked after notice and a hearing before", and deleted
the former second sentence relating to hearing
and review.
Department of Motor Vehicles. - See
note
under
same
catchline
following
§ 41-1-20.5.

License Plates Act -

Citation.

This act shall be known and may be cited as the "Personalized
Plates Act."
History: C. 1953, 41-1-49.11, enacted by L.
1975, ch. 125, § 1.
Meaning of "this act". - The term "this

License

act," referred to in this section, means Laws
1975, ch. 125, which appears as §§ 41-1-49.11
to 41-1-49.20.
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Eligibility for personalized

plate.

Any person who is the registered owner of a vehicle not subject to registration under Section 41-1-88, registered with the department or who makes
application for an original registration of a vehicle not subject to registration
under Section 41-1-88, may, upon payment of the fee prescribed in Section
41-1-49.17, apply to the department for personalized license plates, in the
manner prescribed in Section 41-1-49.16, which plates shall be affixed to the
vehicle for which registration is sought in lieu of the regular license plates.

Design of personalized

41-1-49.14.

Personalized

ence to the motor vehicle department in this
section is apparently to the Motor Vehicle Division. See § 41-1-1(0.

license plates defined.

"Personalized license plates," as used in this article, mean license plates
that have displayed upon them the registration number assigned to the vehicle for which such registration number was issued in a combination of letters
or numbers, or both, requested by the owner of the vehicle.
History: C. 1953, 41-1-49.14, enacted by L.
1975, ch. 125, § 4; 1977, ch. 163, § 3.

41-1-49.15.

Issuance
owner.

of personalized

plate to registered

Personalized license plates shall be issued only to the registered owner of
the vehicle on which they are to be displayed.
History: C. 1953, 41-1-49.15, enacted by L.
1975, ch. 125, § 5.

41-1-49.16.

Application

41-1-·
Ina
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1975, C

plate.

The personalized license plates shall be the same color and design as regular vehicle plates designed for the type of vehicle being licensed and shall
consist of numbers or letters or any combination as fixed by the motor vehicle
department, provided that there are no conflicts with existing passenger, commercial, trailer, motorcycle, or special license plates series.
History: C. 1953, 41-1-49.13, enacted by L.
1975, ch. 125, § 3; 1977, ch. 163, § 2.
Motor vehicle department. - The refer-
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History: C. 1953, 41-1-49.12, enacted by L.
1975, ch. 125, § 2; 1977, ch. 163, § 1.
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An applicant for issuance of personalized license plates or renewal of such
plates in the subsequent year pursuant to this article shall file an application
therefor in such form and by such date as the department may require, indicating thereon the combination of letters or numbers, or both, requested as a
registration number. There shall be no duplication of registration numbers,
and the department may refuse to issue any combination of letters and num234
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bers, or both, that may carry connotations offensive to good taste and decency
or which would be misleading.
History: C. 1953, 41-1-49.16, enacted by L.
1975, ch. 125, § 6.

41-1-49.17.

Fee for personalized

plate.

In addition to the regular registration fee, the applicant shall be charged a
fee of $30. In addition to the regular renewal fee, the applicant for a renewal
of such plates shall be charged an additional fee of $5.
History: C. 1953, 41-1-49.17, enacted by L.
1975, ch. 125, § 7.

41-1-49.18.

Transfer fee for personalized

plate.

Whenever any person who has been issued personalized license plates applies to the department for transfer fee of such plates to a subsequently acquired passenger motor vehicle, a transfer [fee] of $7 shall be charged in
addition to all other appropriate fees. The department shall issue, at the time
of the transfer, for use on the personalized license plate to be placed on the
subsequently acquired passenger motor vehicle, a new monthly tag showing
the month of the transfer.
History: C. 1953, 41-1-49.18, enacted by L.
1975, ch. 125, § 8; 1981, ch. 184, § 1.

41-1-49.19.

Sale of vehicles - Report and release of personalized plate priority.

When any person who has been issued personalized license plates sells,
trades, or otherwise releases ownership of the vehicle upon which the personalized license plates have been displayed, he shall immediately report the
transfer of such plates to an acquired vehicle, or he shall surrender such
plates to the department forthwith and release his priority to the letters or
numbers, or combination thereof, displayed on the personalized license plates.
History: C. 1953, 41-1-49.19, enacted by L.
1975, ch. 125, § 9; 1977, ch. 163, § 4.

41-1-49.20.

Rules and regulations
plates.

regarding

personalized

The director may establish such rules and regulations as may be necessary
to carry out the purposes of this article.
History: C. 1953, 41-1-49.20, enacted by L.
1975, ch. 125, § 10.
Meaning of "director". - The reference to

"director" is apparently to the director of the
Motor Vehicle Division. See § 41-1-l(f).
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Certificates of title - Annual renewal unnecessary - Superseded certificates invalid.

Certificates of title need not be renewed annually but shall remain valid
until canceled by the department for cause or upon a transfer of any interest
shown therein. Certificates of title will be deemed to be invalid when superseded by a duplicate certificate issued under the provisions of Section 41-1-56
or when the certificate has been superseded by a certificate issued by another
state or country.
History: L. 1935, ch. 46, § 49; C. 1943,
57-3a-50; L. 1979, ch. 150, § 10.
COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 26, 27.

41-1-51.

Application

C.J.S. - 60 C.J.S. Motor Vehicles § 42.
Key Numbers. - Automobiles ~ 20.

for renewal

of registration.

Application for renewal of a vehicle registration shall be made by the owner
upon application and by payment of the registration fee for the vehicle, as
provided by law. The application for registration renewal shall be accompanied by proof of inspection under Section 41-1-20.5. The new registration card
issued shall show the identical information with respect to the owner and the
vehicle description as shown on the registration card and the additional period of time for which registration has been granted.
History: L. 1935, ch. 46, § 50; C. 1943,
57-3a-51; L. 1979, ch. 150, § 11; 1986, ch. 68,
§ 2; 1988, ch. 244, § 3.
Amendment Notes. - The 1986 amendment deleted "proper" preceding "application"
in the first sentence; substituted "the" for
"such" preceding "vehicle" in both the first and
second sentences; and, in the second sentence,
deleted "thereof' following "duplicate" and

added ", and proof of inspection under Section
41-1-20.5."
The 1988 amendment, effective April 25,
1988, deleted "the last registration card issued
for the vehicle or duplicate issued under the
provisions of Section 41-1-55, and" following
"accompanied by" in the second sentence and
deleted "surrendered" following "shown on
the" in the final sentence.

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 28.

41-1-52.

Renewal

C.J.S. - 60 C.J.S. Motor Vehicles § 101.
Key Numbers. - Automobiles o11=>39.

of registration.

(1) The department may receive applications for registration renewal and
grant the same and issue new registration cards, plates, or decals at any time
prior to the expiration of the registration, subject to the availability of renewal materials.
(2) The new registration shall retain the same expiration month as recorded on the original registration. The year of registration expiration shall
be changed to reflect the renewed registration period. This same standard
applies when the registration has expired, regardless of when the registration
renewal is processed. Exceptions to the foregoing shall be made if the owner
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41-1-54

can verify to the satisfaction of the department that the vehicle registration
was not renewed prior to its expiration due to the fact that the vehicle was in
storage, inoperable, or otherwise out of service or that the registration was
previously issued for a partial year as provided for under Section 41-1-130.
(3) Where the registration renewal application is an application generated
by the Motor Vehicle Department through its automated system, the owner
need not surrender the last registration card or duplicate thereof as required
under Section 41-1-51.
History: L. 1935, ch. 46, § 51; 1937, ch. 65,
§ 1; C. 1943, 57-311-52;L. 1985, ch. 246, § 3.

Amendment Notes. - The 1985 amendment designated the existing section as Subsection (1); substituted "registration renewal"
for "registration or renewal registration" and
"plates, or decals" for "and plates" in Subsection (1); substituted "subject to the availability
of renewed materials" for "but no person shall

display upon a vehicle the new registration
plates prior to December fifteenth of the year
preceding which such license is issued" at the
end of Subsection (1); added Subsections (2)
and (3); and made minor changes in phraseology and punctuation.
Motor Vehicle Department. - See note
under same catchline following § 41-1-49.13.

41-1-53. Notice of change of address.
Whenever any person after making application for or obtaining the registration of a vehicle or a certificate of title shall move from the address named
in the application or shown upon a registration card or certificate of title, such
person shall within ten days thereafter notify the department in writing of his
old and new addresses.
History: L. 1935, ch. 46, § 52; C. 1943,
57-311-53.

41-1-54.

Change of name -

New title and registration.

Whenever the name of any person who has made application for or obtained
the registration of a vehicle or a certificate of title is thereafter changed by
marriage or otherwise, such person shall surrender the last certificate of title
issued for such vehicle and the last registration card and file applications for a
new certificate of title and for a transfer of registration or a new registration.
The department upon receipt of the required fees shall issue a new certificate
of title and a new registration card.
History: L. 1935, ch. 46, § 53; C. 1943,
57-311-54; L. 1979, ch. 150, § 12.
COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 101.
Key Numbers. - Automobiles ~ 39.
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Lost or damaged registration

cards and plates.

In the event any registration card or registration plate is lost, mutilated or
becomes illegible the owner or legal representative or successor in interest of
the owner of the vehicle for which the same was issued as shown by the
records of the department shall immediately make application for and may
obtain a duplicate or a substitute or a new registration under a new registration number, as determined to be most advisable by the department, upon the
applicant furnishing information satisfactory to the department.
History: L 1935, ch. 46,
57-3a-55.

§

54; C. 1943,

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 106.
Key Numbers. - Automobiles ,sa,, 41.

41-1-56.

Lost or damaged certificates
certificate of title.

of title -

Duplicate

(1) In the event any certificate of title is lost, stolen, mutilated, or becomes
illegible, the owner or legal representative or successor in interest of the
owner of the vehicle for which the same was issued, as shown by the records of
the department, shall immediately make application for and may obtain a
duplicate upon the applicant furnishing information satisfactory to the department. Any certificate of title issued pursuant to this section shall have
printed or stamped in ink upon its face the word "duplicate". This duplicate
certificate, when issued as provided for herein, supersedes and invalidates all
other original or duplicate certificates issued prior to it.
(2) When the application for duplicate certificate of title is accompanied by
a proper release of interest from the owner or owners of record and a proper
release of interest from the lienholder or holders of record and the release is
accompanied by a proper application to register and title the vehicle in the
name of the new owner or owners, a duplicate certificate of title need not be
made. The department may register and title the vehicle in the name of the
new owner or owners. However, the duplicate title fee provided for under
Section 41-1-137 applies.
History: L. 1935, ch. 46, § 55; C. 1943,
57-3a-56; L. 1979, ch. 150, § 13; 1985, ch. 246,
§ 4.

Amendment Notes. - The 1985 amendment designated the existing section as Subsection (1); substituted "the word 'duplicate'"
for "the words 'Duplicate certificate' and, in the
event that more than one duplicate certificate

shall be issued, this fact shall likewise be made
to appear upon the face thereof' at the end of
the second sentence of Subsection (l); inserted
"original or duplicate" in the third sentence of
Subsection (1); substituted "to it" for "thereto"
at the end of Subsection (1); added Subsection
(2); and made minor changes in phraseology.
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NOTES TO DECISIONS

+

Cited in Metropolitan Fin. Co. v. State, 714
P.2d 293 (Utah 1986).
COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 42.
Key Numbers. - Automobiles <S=> 20.

41-1-57. Altered or changed identification
ber.

or serial num-

The owner of a vehicle required to be registered hereunder, the identification or serial number of which has been altered, removed, defaced, or has not
been placed thereon shall within thirty days from the date this act takes
effect, make application in form prescribed by the department, for a special
number. He shall furnish such information as will satisfy the department that
he is the owner of such vehicle and furnish such information as will fully
identify such vehicle with the registration thereof for the current year, whereupon the department shall assign a special number for the vehicle, preceded
by a symbol indicating this state, which special number shall be a state official number. A record of state official numbers so assigned shall be maintained by the department. The owner shall stamp said number upon the vehicle as directed by the department, and upon receipt by the department of a
certificate by its authorized motor vehicle inspector that he has inspected and
found said number stamped upon the vehicle as directed, and in a workmanlike manner, together with application for a certificate of title such state
official number shall be regarded as the identification or serial number of said
vehicle.
§

History: L. 1955, ch. 46, § 56; 1937, ch. 65,
l; C. 1943, 57-3a-57; L. 1955, ch. 66, § I.
Compiler's Notes. - Laws 1935, ch. 46,

154 makes the act effective on December 31,
1935.
§

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 85.

41-1-58.

Fraudulent

C.J.S. - 60 C.J.S. Motor Vehicles § 101.
Key Numbers. - Automobiles <S=>39.

altering or changing,

a felony.

Any person who with fraudulent intent shall deface, destroy, or alter the
identification or serial number or state official number of a vehicle or shall
place or stamp, without authority by the department, other than the original
identification or serial number upon a vehicle or shall sell or offer for sale any
motor vehicle bearing an altered or defaced identification or serial number or
state official number other than the original or the state official number
assigned as above provided, shall be guilty of a felony. This section is not
intended to prevent any manufacturer or importer or agent thereof, other
than a dealer, from placing or stamping in the ordinary course of business
numbers on vehicles registered hereunder or parts thereof, removed or
changed and replacing the numbered parts.
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History: L. 1935, ch. 46, § 57; 1937, ch. 65,
§ 1; C. 1943, 57-3a-58; L. 1955, ch. 66, § 1.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 92.

41-1-59.

Regulations

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles €co 6.

governing

change of engine.

The commission is authorized to adopt and enforce such registration rules
and regulations as may be deemed necessary and compatible with the public
interest with respect to the change or substitution of one engine in place of
another in any motor vehicle, or with respect to the operation of a vehicle
delivery of which is to be taken at the factory.
History: L. 1935, ch. 46, § 58; C. 1943,
57-3a-59.

41-1-60.

Registration

bulletins.

The commission may annually, following renewal of registration, compile
and publish in books or bulletins a list of all registered vehicles and may
thereafter compile and publish supplements thereto at least every three
months. The list of registered vehicles shall be arranged serially according to
the registration numbers assigned to registered vehicles and shall contain in
addition the names and addresses of registered owners and a brief description
of each vehicle, including the motor or other identifying number thereof.
History: L. 1935, ch. 46, § 59; C. 1943,
57-3a-60; L. 1963, ch. 66, § 6.

COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 101.
Key Numbers. - Automobiles €co 39.

41-1-61.

Copies to be furnished.

The commission shall furnish a copy of such registration lists without
charge to any police department filing request for the same on or before
January fifteenth of each year and shall furnish a copy thereof upon payment
of a uniform amount approximating the cost thereof as determined by the
commission to any other person or agency filing written request for the same
on or before January fifteenth of the year for which such lists are published.
History: L. 1935, ch. 46, § 60; C. 1943,
57-3a-61.
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41-1-64

ARTICLE 4
TRANSFERS

OF TITLE OR INTEREST

41-1-62. Transfer by owner.
Whenever the owner of a registered vehicle transfers or assigns his title, or
interest, thereto, the registration of said vehicle shall expire.
The owner shall remove the registration plates therefrom and within
twenty days from the date of transfer shall forward the same to the department to be destroyed or may have such plates and the registration number
thereon assigned to another vehicle upon the payment of the transfer fee
provided by law and subject to the rules and regulations of the department.
History: L. 1935, ch. 46, § 61; C. 1943,
57-3a-62; L. 1957, ch. 71, § 1.
Cross-References. - School buses removed

from service and put to nonschool use, repainting, § 41-7-4.

NOTES TO DECISIONS

Exchange of vehicles.
Former automobile license statute, which
providedthat upon transfer of ownership of vehicle its registration expired, included transfers by means of purchase and exchange, such

as where there was merely exchange of vehicles of same horsepower by owners thereof.
Bleon v. Emery, 60 Utah 582, 209 P. 627
(1922).

COLLATERAL REFERENCES
Am. Jur. 2d. - 67 Am. Jur. 2d Sales § 109.
C.J.S. - 60 C.J.S. Motor Vehicles§§ 39, 40.
Key Numbers. - Automobiles
19.

=

41-1-63. Endorsement

of assignment and warranty of title.

The owner shall endorse an assignment and warranty of title upon the valid
certificate of title issued for such vehicle by the state of Utah or other state or
country. Said endorsement and assignment shall include a statement of all
liens or encumbrances thereto, and shall be verified under oath by the owner
before a notary public or other person authorized by law to administer oaths,
and he shall deliver the valid certificate of title and certificate of registration
to the purchaser or transferee at the time of delivering the vehicle, or within
48 hours thereof, except as provided for under Section 41-3-2.
History: L. 1935, ch. 46, § 62; C. 1943,
57-3a-63; L. 1979, ch. 150, § 14.

41-1-64. New owner to secure new registration
certificate of title.

and new

The transferee before operating or permitting the operation of such vehicle
on a highway shall present to the department the certificate of registration
and the certificate of title, properly endorsed, and shall apply for and obtain a
new certificate of title for said vehicle and a new registration therefor, as upon
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an original registration,
41-1-67.

except as permitted

History: L. 1935, ch. 46, § 63; C. 1943,
57-3a-64; L. 1947, ch. 69, § 1; 1955, ch. 66,
§ 1; 1963, ch. 66, § 7.

41-1-65, 41-1-66.

Compiler's Notes. - Section 41-1-65, referred to in this section, was repealed in 1965.

Repealed.

Repeals. - Sections 41-1-65 and 41-1-66 (L.
1935, ch. 64, §§ 64, 65; C. 1943, 57-3a-65,
57-3a-66), relating to transfers of vehicles to

41-1-67.

to [in] Sections 41-1-65 and

dealers, were repealed by Laws 1965, ch. 76,
§ 5.

Transfer by operation

of law.

Whenever the title or interest of an owner in or to a registered vehicle shall
pass to another, otherwise than by voluntary transfer, the registration thereof
shall expire and the vehicle shall not be operated upon a highway unless and
until the person entitled to possession of such vehicle shall apply for and
obtain the registration thereof, except that the vehicle may be operated by the
person entitled to its possession or his legal representative upon the highways
for a distance not exceeding seventy-five miles upon displaying on such vehicle the registration plates issued to the former owner, or in the event title has
become vested in a person holding a lien or encumbrance on such vehicle, such
person may apply to the department for and obtain special plates as may be
issued under this act to dealers and may operate any said repossessed vehicle
under such special plate only for the purposes of transporting the same to a
garage or warehouse or in demonstrating or selling such vehicle.
History: L. 1935, ch. 46, § 66; C. 1943,
57-3a-67.

41-1-68.

Meaning of "this act". - See note under
same catchline following § 41-1-2.

New owner may register or upon transfer execute
an assignment.

Upon any such transfer a new owner may either secure a new registration
and certificate of title on proper application, upon presentation of such instruments or documents of authority or certified copies thereof as may be sufficient or required by law to evidence or effect a transfer of title or interest in or
to chattels in such case, or such new owner, upon transferring his title or
interest to another person shall execute and acknowledge an assignment and
warranty of title and deliver the same, also the documents of authority or
certified copies thereof as may be sufficient or required by law to evidence the
right of such person, to the person to whom such transfer is made.
History: L. 1935, ch. 46, § 67; C. 1943,
57-3a-68.

242

41-1-72

MOTOR VEHICLE ACT

41-1-69. Repealed.
Repeals. - Section 41-1-69 (L. 1935, ch. 46,
§ 68; C. 1943, 57-3a-69; L. 1961, ch. 80, § 2),

relating to lien holder securing dealer's license, was repealed by Laws 1985, ch. 246, § 7.

41-1-70. Repealed.
Repeals. - Section 41-1-70 (L. 1935, ch. 46,
§ 69; C. 1943, 57-3a-70; L. 1959, ch. 60, § 1;
1973,ch. 78, § 1), relating to transfer of title or

interest in motor vehicles, trailers or semitrailers to heirs of deceased owner or deceased
lien holder, was repealed by Laws 1977, ch.

194, § 74.
§ 75-3-1201.

For

present

provisions,

see

Laws 1977, ch. 165, § 1 purported to amend
§ 41-1-70 by increasing the aggregate value of
vehicles subject to transfer without the procurement of letters from $6,000 to $15,000.

41-1-71. When department to transfer and issue new certificate - Records of certificates and applications.
The department upon receipt of a properly endorsed certificate of title and
certificate of registration and proper application for registration, accompanied
by the required fee and when satisfied as to the genuineness and regularity of
such transfer and the right of the transferee to a certificate of title, shall
reregister the vehicle as upon a new registration in the name of the new
owner and issue a new certificate of registration and a certificate of title as
upon an original application.
The department shall retain and appropriately file every surrendered certificate of title and every application for title for a period of not less than five
years, such file to be so maintained as to permit the tracing of title of the
vehicles designated therein. A microfilmed copy of a departmental record,
accompanied by certification, shall be admissible in any court in like manner
as the original document.
History: L. 1935, ch. 46, § 70; C. 1943,
57-3a-71; L. 1963, ch. 66, § 8.

NOTES TO DECISIONS
Necessity for reregistration.
Until the certificate is reregistered in name
of alleged owner, no title passes under this section and§ 41-1-72. One cannot claim to be an

41-1-72. Necessary

innocent purchaser for value until this has
been done. Swartz v. White, 80 Utah 150, 13
P.2d 643 (1932).

before transfer complete.

Until the department shall have issued such new certificate of registration
and certificate of ownership, delivery of any vehicle required to be registered
shall be deemed not to have been made and title thereto shall be deemed not
to have passed, and said intended transfer shall be deemed to be incomplete
and not to be valid or effective for any purpose except as provided in Section
41-1-77.
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History: L. 1935, ch. 46,
57-3a-72.

§

71; C. 1943,

NOTES TO DECISIONS
ANALYSIS

Applicability of section.
Borrowing of money.
Completion of transfer.
Gift.
Resale of out-of-state used cars.

Applicability of section.
The provisions of this section are not mandatory or controlling in their application. They do
not confer or deny substantive rights. They are
procedural or evidentiary in nature, and provide a flag of warning to prospective transferees or encumbrancers, much as do the registry acts relative to real estate and chattel
mortgages. Jackson v. James, 97 Utah 41, 89
P.2d 235 (1939), distinguished, Stewart v.
Commerce Ins. Co., 114 Utah 278, 198 P.2d
467 (1948).
Borrowing of money.
Where the alleged owner of a car merely has
possession of certificate of ownership endorsed
on the back in blank by the true owner, with
no name filled in indicating the new owner,
and he, in the presence of one advancing
money to him on the car, and at the request of
the lender, signs his own name in the blank
provided for the signature of the buyer, such
lender acquires no title and the transaction is
one of borrowing. Swartz v. White, 80 Utah
150, 13 P.2d 643 (1932).
Completion of transfer.
Under this section, before a buyer can be
considered the owner of the car, the transfer to
him must be completed by the issuance of a
new certificate of registration and certificate of
ownership in his name. Until this is done he
cannot claim to be an innocent purchaser for
value. Swartz v. White, 80 Utah 150, 13 P.2d
643 (1932).
Assuming that it was permissible under former§ 41-1-70 for heirs to directly transfer title
to decedent's automobile to third person, they
must substantially comply with statutory re-

41-1-73.

Manufacturer
transfer.

quirements before title passes. Stewart v. Commerce Ins. Co., 114 Utah 278, 198 P.2d 467
(1948).
Employee who was purchasing automobile
from employer by having employer withhold
from his wages the agreed purchase price, and
who was involved in a collision before the car
was paid for, and had not yet received the title
to the automobile pursuant to this section, was
driving the automobile with permission of the
owner and was covered by the employerowner's automobile insurance policy for damage occasioned by his negligent operation of
the vehicle. State Farm Mut. Ins. Co. v. Holt,
28 Utah 2d 426, 503 P.2d 1205 (1972).

Gift.
This section did not invalidate inter vivos
gift of car from husband to wife even though
there was failure to comply with statutory registration requirements in that ownership registration was not transferred in office of State
Tax Commission. Jackson v. James, 97 Utah
41, 89 P.2d 235 (1939).
Resale of out-of-state used cars.
Since under former § 41-1-65 used cars
brought in from out of state for resale are not
required to be registered, this section does not
put purchasers of the autos from the dealer in
Utah on notice that the dealer may not have
been the owner of the cars or had the authority
to sell them, hence in buying them from the
dealer they are bona fide purchasers for value,
without notice so that the original wholesale
dealers from out-of-state are precluded from reclaiming them from the purchasers. Heaston v.
Martinez, 3 Utah 2d 259, 282 P.2d 833 (1955).

or dealer to give notice of sale or

Every manufacturer or dealer upon transferring a vehicle of a type subject
to registration hereunder, whether by sale, lease or otherwise, to any person
other than a manufacturer or dealer, shall immediately give written notice of
such transfer to the department upon the official form provided by the depart244
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41-1-75

ment. Every such notice shall contain the date of such transfer, the names and
addresses of the transferor and transferee, and such description of the vehicle
as may be called for in such official form.
History: L. 1935, ch. 46,
57-3a-73.

§

72; C. 1943,

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 40.
Key Numbers. - Automobiles e-, 19.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 32.

41-1-74. Assignment

by lien holder.

Any person holding a lien or encumbrance upon a vehicle other than a lien
dependent solely upon possession may assign his title or interest in or to such
vehicle to a person other than the owner without the consent of and without
affecting the interest of such owner or the registration of such vehicle, but in
such event shall give to the owner a written notice of such assignment. The
department, upon receiving a certificate of title assigned by the holder of a
lien or encumbrance shown thereon and giving the name and address of the
assignee, accompanied by the fee provided by law, shall issue a new certificate
of title as upon an original application.
History: L. 1935, ch. 46, § 73; C. 1943,
57-3a-74.

NOTES TO DECISIONS
Assignee of conditional contract.
It was held, under Laws of 1925, that in action against sheriff for releasing levy on au tomobile, the failure of assignee of conditional

41-1-75.

Release

contract to have transfer registered would not
aid sheriff. Skid Evans v. Patten, 78 Utah 116,
1 P.2d 959 (1931).

by lien holder to owner.

A person holding a lien or encumbrance as shown upon a certificate of title
upon a vehicle may release such lien or encumbrance or assign his interest to
the owner without affecting the registration of said vehicle. The department,
upon receiving a certificate of title upon which a lien holder has released or
assigned his interest to the owner or upon receipt of a certificate of title not so
endorsed but accompanied by a legal release from a lien holder of his interest
in or to a vehicle, and upon receipt of an application properly completed
together with the proper fee, shall issue a new certificate of title removing
therefrom the lien previously recorded.
History: L. 1935, ch. 46, § 74; C. 1943,
57-3a-75; L. 1979, ch. 150, § 15.
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Failure to endorse and deliver certificate a misdemeanor.

It is a misdemeanor for any person to fail or neglect to properly endorse and
deliver a valid certificate of title to a transferee or owner lawfully entitled
thereto within 48 hours, except as provided for under Section 41-3-2.
History: L. 1935, ch. 46, § 75; C. 1943,
57-3a-76; L. 1979, ch. 150, § 16.

41-1-77.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Owner not liable for negligent
transfer.

operation

after

The owner of a motor vehicle who has made a bona fide sale or transfer of
his title or interest and who has delivered possession of such vehicle and
certificate of registration and the certificate of title thereto properly endorsed
to the purchaser or transferee shall not be liable for any damages thereafter
resulting from negligent operation of such vehicle by another.
History: L. 1935, ch. 46, § 76; C. 1943,
57-3a-77.
NOTES TO DECISIONS
Completion of transfer.
Employee who was purchasing automobile
from employer by having employer withhold
from his wages the agreed purchase price, and
who was involved in a collision before the car
was paid for, and had not yet received the title
to the automobile pursuant to this section, was

driving the automobile with permission of the
owner and was covered by the employerowner's automobile insurance policy for damage occasioned by his negligent operation of
the vehicle. State Farm Mut. Ins. Co. v. Holt,
28 Utah 2d 426, 503 P.2d 1205 (1972).

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 40.
Key Numbers. - Automobiles ,s;, 19.

41-1-78.

Permit required to dismantle

motor vehicle.

Any person prior to dismantling any motor vehicle shall forward to the
department the certificate of title for such vehicle for cancellation with an
application for a permit to dismantle said vehicle. Upon approval the department shall issue a permit to dismantle such vehicle.
History: L. 1935, ch. 46, § 77; C. 1943,
57-3a-78; L. 1963, ch. 66, § 9; 1979, ch. 150,
§ 17.
COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 125.
Key Numbers. - Automobiles ,s;, 56.
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41-1-79.5

41-1-79. Use of dismantling permit vehicle - Rebuilt vehicles.

Sale or transfer of

The dismantling permit issued under the provisions of Section 41-1-78 shall
entitle the owner to dismantle the motor vehicle described therein or transport such motor vehicle to the place of business of a dismantler, crusher or
salvage dealer licensed under the provisions of Section 41-3-6. Upon the sale
or transfer of such vehicle to any person the owner shall deliver the dismantling permit to the transferee endorsed according to law within 48 hours. If
the vehicle is subsequently rebuilt for use on the highway, the dismantling
permit must be surrendered to the department accompanied by applications
properly executed for registration and title and a peace officer's inspection of
the description and vehicle identification number of the vehicle.
History: C. 1953, 41-1-79, enacted by L.
1979, ch. 150, § 18.
Repeals and Enactments. - Laws 1979,
ch. 150, § 18 repealed former § 41-1-79 (L.

1935, ch. 46, § 78; C. 1943, 57-3a-79; L. 1963,
ch. 66, § 10) relating to sale of vehicle to be
dismantled and permit, and enacted present
§ 41-1-79.

41-1-79.5. Abandoned and inoperable vehicles - Determination by commission - Disposal of vehicles.
An abandoned and inoperable vehicle, for the purposes of this act, shall not
be considered a "motor vehicle" under said act when said vehicle has been
inspected by an authorized investigator or agent appointed by the State Tax
Commission, and when said investigator or agent shall have made a written
determination that the vehicle in question cannot be rebuilt or reconstructed
in such a manner as to allow its use on the highways of this state as a selfpropelled vehicle.
Before the issuance of such a written determination as provided herein, an
affidavit shall be required from the owner of said inoperable vehicle or the
purchaser thereof for salvage, identifying the vehicle by serial number and
certifying that said inoperable vehicle will not be rebuilt or reconstructed or
in any manner allowed to operate upon the highways of the state of Utah as a
self-propelled vehicle. The operator of the junk or salvage yard disposing of
such an inoperable motor vehicle shall be required to keep copies of such
affidavits and such other written records as shall be required by the State Tax
Commission.
Upon such determination that such a vehicle is inoperable and cannot be
rebuilt or reconstructed, the vehicle in question may be converted to scrap or
otherwise disposed of without necessity of compliance with the requirements
of Sections 41-1-78 and 41-1-79, Utah Code Annotated, 1953.
History: C. 1953, 41-1-79.5, enacted by L.
1965, ch. 76, § 4.
Meaning of "this act". - The term "this

act," referred to in the first paragraph, means
Laws 1965, ch. 76, which appears as§§ 41-1-1,
41-1-49, 41-1-79.5 and 41-1-134.
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ARTICLE 5
FILING INSTRUMENTS EVIDENCING LIENS OR
ENCUMBRANCES
41-1-80.

Lien validity -

Security interest.

(1) Except under Subsection (2), no lien, upon a registered vehicle, except a
lien dependent upon possession, is valid as against the creditors of an owner
acquiring a lien by levy or attachment or subsequent purchasers or encumbrancers without notice until Sections 41-1-82 through 41-1-87 have been
complied with.
(2) Security interests in inventory consisting in part of vehicles subject to
registration under this chapter, that are held for sale by a person in the
business of selling goods of that kind, shall be perfected under Section
70A-9-302, except that buyers in the ordinary course of business as defined in
Subsection 70A-1-201(9) take free of the security interests as provided in
Section 70A-9-307.
History: L. 1935, ch. 46, § 79; C. 1943,
57-3a-80; L. 1977, ch. 272, § 53; 1987, ch. 172,
§

1.

Amendment Notes. - The 1987 amendment in Subsection (1) substituted "lien, upon
a registered vehicle, except" for "conditional
lease, security interest, lien, encumbrance or

title retention instrument upon a registered
vehicle, other than" and "41-1-82 through" for
"41-1-81 to" and made minor phraseology and
stylistic changes throughout the section.
Cross-References.
- Chattel mortgages,
§ 70A-9-101 et seq.

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles <i:=> 6.

41-1-81.
§

Repealed.

Repeals. - Laws 1987, ch. 172, § 9 repeals
41-1-81, as amended by Laws 1979, ch. 150,

41-1-82.

Application

§ 19, relating to filing instruments
liens or encumbrances.

creating

for original registration.

If the vehicle is of a type subject to registration but has not been registered,
and no certificate of title has been issued, or if the vehicle has been registered
or titled in another state or country, or if the vehicle ownership has changed,
then the owner shall file an application in the form for an original registration and issuance of an original certificate of title. Each application shall be
accompanied by all applicable fees under this chapter.
History: L. 1935, ch. 46, § 81; C. 1943,
57-3a-82; L. 1979, ch. 150, § 20; 1987, ch. 172,
§ 2.
Amendment Notes. - The 1987 amendment in the first sentence substituted "owner
shall file an application in the form" for "certi-

fied copy of the instrument creating such lien
or encumbrance shall be accompanied by an
application by the owner in usual form" and
made minor phraseology and stylistic changes
throughout the section.
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41-1-83. Issuance of new certificate of title - Lienholder.
(1) Upon receipt of a title application the department shall file it, and when
satisfied as to the authenticity of the application, shall issue a new certificate
oftitle in usual form, giving the name of the owner and a statement of one
lien or encumbrance, if any, certified to the department as existing against
the vehicle.
(2) Where a certificate of title has been issued, and the same lienholder as
shown by the records of the department only grants additional funds to the
sameowner as shown by the records of the department, no further recording is
required and no subsequent certificate of title need be applied for or issued, if
the original certificate of title or valid duplicate has remained in possession of
the lienholder and the lien has not been released and title has not been
delivered to the owner.
History: L. 1935, ch. 46, § 82; C. 1943,
57-3a-83;L. 1979, ch. 150, § 21; 1987, ch. 172,
§ 3; 1988, ch. 245, § 3.
Amendment Notes. - The 1987 amendment subdivided the section; in Subsection (1)
substituted "a title application" for "application and documents as hereinabove provided,"
and "authenticity" for "genuineness and regularity"; in Subsection (2) substituted "lien has
not been released and title has not been deliv-

ered to the owner" for "same has not been released and delivered to the owner of record";
and made various stylistic and phraseology
changes throughout the section.
The 1988 amendment, effective April 25,
1988, substituted "one lien or encumbrance, if
any" for "all liens or encumbrances" in Subsection (1).

41-1-84. Repealed.
§

Repeals. - Laws 1987, ch. 172, § 9 repeals
41-1-84, as amended by Laws 1979, ch. 150,

41-1-85. Filing effective

§ 22, relating to the index of liens and encumbrances.

to give notice of liens.

The filing and the issuance of a new certificate of title under Sections
41-1-82 and 41-1-83 constitute constructive notice of all liens and encumbrances against the vehicle to creditors of the owner, or to subsequent purchasers and encumbrancers.
History: L. 1935, ch. 46, § 84; C. 1943,
57-3a-85; L. 1987, ch. 172, § 4.
Amendment Notes. - The 1987 amend-

ment changed the statutory references and deleted "described therein" following "vehicle."

41-1-86. Date of constructive

notice.

If the documents referred to in Section 41-1-82 are received and filed with
the department within 30 days after the date the documents were executed,
the constructive notice dates from the time of the execution of the documents.
Otherwise constructive notice dates from the time of receipt and filing of the
documents by the department as shown by its endorsement.
History: L. 1935, ch. 46, § 85; C. 1943,
57-3a-86; L. 1987, ch. 172, § 5.
Amendment Notes. - The 1987 amendment in the first sentence substituted "Section
41-1-82 are received and filed with the depart-

ment within 30 days" for "sections 41-1-81 or
41-1-82 are received and filed in the central
office of the department within ten days" and
made various stylistic changes throughout the
section.
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NOTES TO DECISIONS

Late filing.
Mortgage on motor vehicle must be filed
with State Tax Commission and unless so filed
within 10 days, rights of third parties may intervene and be superior to rights of mortgagee;
mortgage filed with tax commission two days

41-1-87.

after mortgagor filed petition in bankruptcy
but not within 10 days following date of mortgage was inferior to lien of attaching creditor.
McIntosh v. United States, 21 Utah 2d 12,439
P.2d 464 (1968).

Method of giving notice -

Exceptions.

The method provided in Sections 41-1-82 through 41-1-86, of giving constructive notice of a lien or encumbrance upon a registered vehicle is exclusive
except for liens dependent upon possession and any lien or encumbrance filed
as provided under this chapter, which are exempt from the provisions of Section 70A-9-302, and other provisions of law which otherwise require or relate
to the recording or filing of instruments creating or evidencing title retention
or other liens or encumbrances upon vehicles of a type subject to registration
under this chapter.
History: L. 1935, ch. 46, § 86; C. 1943,
57-3a-87; L. 1987, ch. 172, § 6.
Amendment Notes. - The 1987 amendment changed the statutory references; substituted "encumbrance filed as provided under

41-1-87.5.

this chapter, which are" for "encumbrance or
title retention instrument filed as herein provided and any documents evidencing the same
are hereby"; and made minor stylistic changes.

False lien information
Penalty.

on title application

-

The filing of a title application providing any false lien information, when
the person named on the application as lien holder does not hold a valid
security interest, is a second degree felony.
History: C. 1953, 41-1-87.5, enacted by L.
1987, ch. 172, § 7.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

ARTICLE 6
PROPORTIONAL REGISTRATION OF INTERSTATE
VEHICLES
41-1-88.

Proportional registration and licensing of inter•
state commercial vehicles.

(1) (a) Any resident or nonresident owner of fleets of commercial vehicles
may proportionally register and license each fleet for operation in this
state by meeting the requirements of this section.
(b) This registration is in lieu of the registration fees and procedures
required by other articles of this chapter.
(2) (a) The applicant seeking proportional registration and licensing shall
file a request for agency action with the department.
(b) In addition to the information required by Chapter 46b, Title 63, for
requests for agency action, each request for agency action shall include:
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(i) the total fleet miles;
(ii) the in-state miles;
(iii) a description and identification of each fleet vehicle; and
(iv) any other information required by the department.
(c) Vehicles operated exclusively in this state may not be included in
any application for proportional registration.
(3) The application of each fleet registration shall be supported by a fee
payment computed as follows:
(a) divide in-state miles by total fleet miles;
(b) determine the total amount necessary to register each vehicle in the
fleet for which registration is requested, based on the otherwise applicable fees prescribed by Section 41-1-127;
(c) multiply the sum obtained under Subsection (3)(b) by the quotient
obtained under Subsection (3)(a).
(4) (a) If the department determines mileage records are unsatisfactory, or
do not reflect an accurate proportional basis for registration, it may prescribe or permit an alternate method designed to present a more accurate
representation of the proportion of the preceding year to be ascribed to the
applicant's fleet in substitution for the quotient determined under Subsection (3).
(b) If the department determines that the quotient under Subsection
(3) for the preceding registration year varies substantially from the quotient submitted for the registration year under application, it may recompute the quotient for the preceding registration year on the basis of information contained in the application or from the applicant's records or
from any other available information and may charge any additional fees
or grant appropriate credits required by the redetermined quotient.
(5) An applicant for proportional registration of any fleet, the nonmotor
vehicles of which are operated in jurisdictions in addition to those in which
the applicant's proportionally registered motor vehicles are operated, may
. state nonmotor vehicles separately in the application and compute and pay
the fees according to that separate statement, as to which "total" miles are the
total miles nonmotor vehicles were towed by any of the applicant's motor
vehicles upon highways in all jurisdictions during the preceding year.
(6) (a) Upon receipt of proper fees, the department shall register each vehicle listed in the application and issue a registration card, which shall be
carried in the vehicle at all times.
(b) Registration cards for trailers or semitrailers may be carried in the
power unit.
(c) The department may issue and conform the trucking permits to
serve the purpose of vehicle special fuel permits required by Section
59-13-303, and also to serve the purpose of any card, permit certificate,
license, or other document required by any state or federal law, rule, or
regulation.
(d) The department may also issue distinctive license plates, stickers,
or decals for external visual identification.
(e) A nonrefundable $3 fee for the cost of issuing and administering
trucking permits and identification indicia shall be paid for each vehicle.
(7) (a) Proportionally registered interstate fleet vehicles are fully licensed
and registered for any type of movement or operation, except when a
grant of authority is required for intrastate movement or operation.
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(b) In that case, no vehicle may be operated in intrastate commerce in
this state unless the owner or operator is granted intrastate authority by
the Public Service Commission.
(8) No vehicle may be proportionally registered unless it is or will be
proportionally or otherwise properly registered in at least one other jurisdiction during the period proportional registration is desired in this state.
(9) (a) Vehicles acquired after the beginning of the registration year and
added to a proportionally registered fleet shall be proportionally registered by applying the mileage percentage used in the original application
to the fees otherwise due with respect to the vehicle for the remainder of
the registration year under Sections 41-1-89 and 41-1-127.
(b) Any vehicle operated by the owner as a lessee of another owner who
has, in the license year, proportionally registered the vehicle in this state
is not an addition to the lessee's fleet if the lessor has established to the
satisfaction of the department that the owner maintains and will submit
complete annual mileage data for each vehicle for all states, including, by
individual states, all miles operated in service by the lessor and lessee or
lessees, and that the vehicle or its replacement will, in the normal course
of operations, be included in the lessor's proportional registration application for the succeeding license year.
(10) (a) Application for proportional registration of an interstate fleet operated in this state for the first time shall state the mileage data with
respect to the fleet for the preceding year in other jurisdictions and the
estimated annual fleet mileage in this state.
(b) If no operations were conducted with the fleet during the preceding
year, the application shall contain a statement of the proposed method of
operation and estimates of annual mileage in this state and other jurisdictions.
(c) From the applications submitted, the department shall fix the instate and total fleet miles to be used to determine the mileage proportion
for the fleet.
(d) The department may evaluate and adjust the application estimate
if not satisfied as to its correctness.
(11) (a) Any owner whose application is accepted shall preserve the records
on which the application is based for a period of four years after acceptance.
(b) If requested by the department, the owner shall make records available for audit concerning the accuracy of computations, payments, assessment of deficiencies, or allowances for credit.
(c) The department may enter into agreements with agencies of other
jurisdictions administering motor vehicle registration laws for joint
audits of any owner.
(d) No assessment for deficiency or claim for credit may be made for
any period for which records are no longer required.
(e) Any sums found due after audit shall bear interest at 8% from the
date originally due until paid.
(f) If the audit discloses a deliberate and willful intent to evade the
payment requirements under Subsection (2), a penalty of 100% of sums
due shall be assessed.
(g) All fees and payments collected shall be deposited in the Transportation Fund.
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(12) This section constitutes complete authority for the registration of fleet
vehicles from other jurisdictions upon a proportional basis without reference
to any other statute relating to vehicle registration except as expressly provided in this section.
(13) Nothing in this article relating to proportional registration may be
construed to require any vehicle to be proportionally registered if it is otherwise registered in this state for the operation in which it is engaged under any
applicable provision prescribing vehicle registration fees.
(14) (a) Any registrant engaged in the interchange of equipment to facilitate the through movement of freight may apply for permission to operate
interchanged equipment.
(b) A permit may be granted by the department to interchange equipment if the department determines that the applicant is qualified, and
that permission will not be used to avoid proper registration.
(15) The department shall supply the Utah highway patrol with complete
information identifying each applicant who is granted an interchange permit.
(16) For vehicles registered under this section, in addition to other registration information, the department shall require the applicant to state the date
of acquisition and original price on each vehicle for which the certificate
described in Section 41-1-32 has not been furnished.
(17) (a) Any person complying with the provisions of this section shall preserve the records on which the application is based for four years following the application year.
(b) The applicant shall make the records available to the department at
its request and at its designated office or home office for audit as to
accuracy of computation and payments.
(18) Fees for vehicles not previously registered or otherwise qualified for
operation in this state shall be reduced as provided in Section 41-1-130 if
those vehicles have not been illegally operated on the highways of this state
prior to application for proportional registration.
(19) (a) Any vehicle in a proportionally registered fleet which is replaced
by a substantially similar vehicle may be registered for the remainder of
the registration year by payment of the fees required for issuance of
registration indicia.
(b) The owner for any vehicle permanently withdrawn from a prorated
fleet during the period for which it is registered shall notify the department of withdrawal and return the plates, registration card, identification, or other indicia of registration as required by the department.
(20) Nothing contained in this section may be construed as imposing upon
the department or its agents any duty to issue any temporary permit to the
owner or operator of any vehicle or to apportion the annual fees.
(21) (a) Every owner of proportionally registered vehicles who has not presented the certificate required by Section 41-1-32, or qualified under Section 41-1-34, and who has been approved by the department for proportional registration shall pay, at the time of proportional registration, a
proportional part of an equalized highway use tax computed as follows:
(i) Multiply the number of vehicles or combination vehicles registered in each weight class by the equivalent tax figure from the
following table:
Vehicle or Combination
Registered Weight
6,000 - 18,000 pounds

Equivalent
Tax
$100
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Vehicle or Combination
Registered Weight
18,001 - 33,000 pounds
33,001 - 48,000 pounds
48,001 - 63,000 pounds
63,001 pounds and over

Equivalent
Tax
200
300
450
600

(ii) Multiply the value for the total fleet determined under Subsection (1) by the fraction computed for proportional registration of the
applicant's fleet for the registration year.
(b) Fees for vehicles not previously registered or otherwise qualified for
operation in the state shall be reduced as provided in Section 41-1-130 as
long as the vehicles have not been illegally operated on the highways of
this state prior to application for proportional registration.
(22) (a) Commercial vehicles meeting the registration requirements of
another jurisdiction that are subject to registration but not entitled to
exemption from registration or licensing under this chapter, may, as
an alternative to either registration or proportional registration, secure a temporary permit for a period not to exceed 96 hours for a fee
of $20 for single units and $40 for multiple units.
(b) No fee is required for any trailer or semitrailer being towed by a
power unit of a proportionally registered fleet for which an interchange
permit is issued.
(c) No temporary permit or registration fee is required from nonresident owners or operators of vehicles or combination of vehicles having:
(i) a gross laden weight of not more than 26,000 pounds for each
vehicle operated as a single unit, or for each combination of those
vehicles; or
(ii) an unladen weight of not more than 7,000 pounds for each
vehicle if operated as a single unit, or for each combination of those
vehicles.
History: C. 1953, 41-1-88, enacted by L.
1973,ch. 75, § 2; 1975,ch. 123,§ 3;1977,ch.
117,§ 8; 1977,ch.219, § 1; 1980,ch.45, § 1;
1982, ch. 43, § 1; 1987, ch. 6, § 1; 1987, ch.
161, § 133.
Amendment Notes. - The 1987 amendment, by Chapter 6, effective February 6, 1987,
substituted "59-13-303" for "41-11-52" in the
second sentence of Subsection (5), and made
minor changes in structure, phraseology and
punctuation.
The 1987 amendment, by Chapter 161, effective January 1, 1988, designated the former
introductory paragraph as present Subsection
(1); restructured former Subsection (1) and redesignated it as present Subsection (2) while
adding the language preceding the colon in
Subsection (b) thereof; redesignated former

Subsections (2) through (21) as present Subsections (3) through (22) while further subdividing several of those subsections; and made
minor changes in phraseology and punctuation.
Retrospective Operation. - Laws 1987,
ch. 6, § 41 provides: "This act has retrospective
operation to January 1, 1987."
Cross~References. - Multiyear registration plates and cards, § 41-1-90.
Personalized license plates, commercial
fleets excepted, § 41-1-49.12.
Public Service Commission of Utah, Chapter
1 of Title 54.
State Highway Patrol, Chapter 10 of Title
27.
Transportation Fund, §§ 63-49-17, 63-49-18.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 57.

C.J.S. - 60 C.J.S. Motor Vehicles § 67.
Key Numbers. - Automobiles <';a> 29.

41-1-89. Powers of commission.
(1) The State Tax Commission is authorized to enter into contracts and
agreements proper or expedient with authorities of any other state, district,
countryor sovereignty, regulating the use of roads and highways in this state,
of mot.or vehicles, trailers and semitrailers owned in such other states, districts, countries or sovereignties and duly licensed under the laws thereof.
(2) The commission may enter into agreements with other jurisdictions
relating to proportional registration to facilitate administration. It may also
make arrangements, contracts, or agreements for the exchange of information
for audit and enforcement activities and for co-operation with other jurisdictions.
(3) It is likewise authorized and empowered to confer and advise with the
proper officers, officials and legislative bodies of this and other states, districts, countries or sovereignties with a view of promoting and to promote
agreements under which the registration of vehicles owned in this state shall
be recognized by such other states, countries, sovereignties and federal districts.
(4) The department is authorized to adopt rules and regulations necessary
to effectuate this article; and the registration of fleet vehicles thereunder
shall be subject to the rights, terms and conditions granted or contained in
such rules or in any applicable agreement made by the commission under
Subsection (1) of this section.
History: L. 1935, ch. 46,

§

88; 1937, ch. 65,

§ 1; C. 1943, 57-3a-89; L. 1943, ch. 64, § 1;

Cross-References. - Commercial vehicle
fleets, partial year registration, § 41-1-88.

1959, ch. 61, § 2; 1973, ch. 75, § 3.

ARTICLE 7
MULTIYEAR REGISTRATION PLATES AND CARDS
41-1-90. Definitions - Application - Payment of taxes Penalties - Rules and regulations.
(1) As used in this section:
(a) "Commercial vehicle" means any bus, truck, truck-tractor, trailer
or semitrailer used or maintained for the transportation of persons for
hire, compensation or profit, or designed, used or maintained primarily
for the transportation of property and not subject to registration under
Section 41-1-88.
(b) "Fleet" means trailers or semitrailers subject to registration under
Sections 41-1-88 and 41-1-89.
(2) The owner of any commercial vehicle or fleet of vehicles may apply to
the tax commission for registration in accordance with the provisions of this
section under the following conditions:
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(a) The application shall be made on a form, and containing information, as prescribed by the commission. Upon payment ofrequired fees and
upon meeting other requirements prescribed by the commission, there
shall be issued, to each vehicle for which application has been made, a
multiyear registration plate and registration card.
(b) The registration plate and the registration card shall bear an expiration date as fixed by the department and shall be valid as long as
ownership of the vehicle to which they are issued is retained by the
applicant or until the expiration date, whichever comes first. An annual
renewal application must be made by the owner in any case where registration identification has been issued on an annual installment fee basis,
and the required annual fees must be paid prior to the date on which the
identification expires. Registration plates and registration cards issued
pursuant to this section are valid for an eight-year period, commencing
with the year of initial application in this state.
(c) At the time application for registration or renewal is made on an
installment payment basis, the applicant shall submit acceptable evidence of a surety bond in a form, and with a surety, approved by the
commission and in an amount equal to the total annual fees required for
all vehicles registered to the applicant in accordance with this section.
(3) Every owner who registers vehicles or fleets pursuant to this section
shall pay the taxes otherwise due pursuant to Section 41-1-32 or Subsection
41-1-88(20).
(4) Failure to comply with the provisions of this section will subject the
owner to the penalties in Section 41-1-135 and, if the commission for good
cause so determines, will result in the loss of the privileges granted in this
section.
(5) The commission may adopt rules and regulations necessary for the administration and enforcement of the provisions of this section.
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History: C. 1953, 41-1-90, enacted by L.
1977, ch. 174, § 1.
Compiler's Notes. - Laws 1969, ch. 102,
§ 12 repealed former § 41-1-90 (L. 1935, ch.

46, § 90; C. 1943, 57-3a-91; L. 1963, ch. 66,
§ 12), relating to manufacturers' or dealers'
plates. Present§ 41-1-90 was enacted by Laws
1977, ch. 174, § 1.
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41-1-91 to 41-1-96.

Repealed.

Repeals. - Sections 41-1-91 to 41-1-96 (L.
1935, ch. 46, §§ 91 to 96; C. 1943, 57-3a-92 to
57-3a-97; L. 1955, ch. 66, § l; 1965, ch. 76,
§ 2), relating to special motor vehicle plates for

manufacturers, transporters, and dealers, were
repealed by Laws 1969, ch. 102, § 12. For
present provisions, see §§ 41-3-30 to 41-3-37.
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ARTICLE 8
MANUFACTURERS, TRANSPORTERS, MOTOR CAR
DEALERS AND WRECKERS MUST BE LICENSED
41-1-97 to 41-1-104.

Repealed.

Repeals. - Sections 41-1-97 to 41-1-104 (L.
1935,ch. 46, §§ 97 to 104; 1937, ch. 65, § l; C.
1943, 57-3a-98 to 57-3a-105), relating to licenses for manufacturers, transporters, motor

car dealers and wreckers, were repealed by
Laws 1961, ch. 80, § 1. For present provisions,
see § 41-3-6 et seq.

ARTICLE 9
SPECIAL ANTI-THEFT LAWS
41-1-105. Report of stolen and recovered vehicles by officials.
(1) Every sheriff, chief of police or peace officer upon receiving reliable
information that any vehicle registered under this title has been stolen shall
immediately report the theft to the bureau of criminal identification, who
shall send a compilation of the reported thefts at least every two weeks to the
department unless information has been received of the recovery of the vehicle. Any officer upon receiving information that any vehicle, which he has
previously reported as stolen, has been recovered, shall immediately report
the recovery to the local sheriffs office or police department and to the bureau
of criminal identification.
(2) Every report of a stolen vehicle taken by a law enforcement agency shall
include a written advisement to the reporting party of the provisions of Section 76-8-506, and a statement affirming the theft of the vehicle, signed by the
person reporting the theft and witnessed by the person taking the report.
(3) The following information regarding the vehicle shall be included in the
report and shall be sent to the bureau of criminal identification:
(a) the registered owner;
(b) the person reporting the theft;
(c) the year, make, model, and color;
(d) the vehicle identification number;
(e) the estimated present value;
(f) the license number and state of registration; and
(g) the date, time, and place of the theft.
(4) If a member of any law enforcement agency confirms that a stolen vehicle has been recovered, he shall send the following information regarding the
recovered vehicle to the bureau of criminal investigation:
(a) the date, time, and place of recovery;
(b) the condition of the vehicle; and
(c) the names of law enforcement officers and any other persons involved in the recovery.
History: L. 1935, ch. 46, § 105; C. 1943,
57-3a-106; L. 1983, ch. 190, § 1.

Cross-References. - State bureau of criminal identification, Chapter 26 of Title 77.
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COLLATERAL REFERENCES
I

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles
6.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 366, 367.
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Report by owners or lien holders of thefts and
recoveries.

The owner, or person having a lien or encumbrance upon a registered vehicle which has been stolen or embezzled, may notify the department of such
theft or embezzlement, but in the event of an embezzlement may make such
report only after having procured the issuance of a warrant for the arrest of
the person charged with such embezzlement.
Every owner or other person who has given any such notice must notify the
department of a recovery of such vehicle.
History: L. 1935, ch. 46, § 106; C. 1943,
57-3a-107.

41-1-107.

Procedure by department
embezzlement~

on notice of theft or

The department upon receiving a report of a stolen or embezzled vehicle as
hereinbefore provided shall file and appropriately index the same and shall
immediately suspend the registration of the vehicle so reported and shall not
transfer the registration of the same until such time as it is notified in writing
that such vehicle has been recovered.
History: L. 1935, ch. 46, § 107; C. 1943,
57-3a-108.

41-1-108.

Lists of stolen, embezzled
cles.

and recovered

vehi-

The department shall at least once each month compile and maintain at its
headquarters office a list of all vehicles which have been stolen or embezzled
or recovered as reported to it during the preceding month and such lists shall
be open to inspection by any peace officer or other person interested in any
such vehicle.
History: L. 1935, ch. 46, § 108; C. 1943,
57-3a-109.

41-1-109.

Unlawful control over vehicles - Penalties Effect of prior consent - Accessory or accomplice.

(1) Any person who exercises unauthorized control over a vehicle, not his
own, without the consent of the owner or lawful custodian and with intent to
temporarily deprive the owner or lawful custodian of possession of the vehicle,
is guilty of a class A misdemeanor.
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(2) An offense under this section is a third degree felony if the actor does
not return the vehicle to the owner or lawful custodian within 24 hours after
the exercise of unauthorized control.
(3) The consent of the owner or legal custodian of a vehicle to its control by
the actor is not in any case presumed or implied because of the owner's or
legal custodian's consent on a previous occasion to the control of the vehicle by
the same or a different person.
(4) Any person who assists in, or is a party or accessory to or an accomplice
in, an unauthorized taking or driving is guilty of a class A misdemeanor.
History: L. 1935, ch. 46, § 100; 1941, ch.
50, § 1; 1941 (2nd S.S.), ch. 12, § l; C. 1943,
57-3a-110;L. 1983, ch. 190, § 2; 1986, ch. 32,
§ l; 1987, ch. 92, § 52.
Amendment Notes. - The 1986 amendment, in Subsection (1), substituted "exercises
unauthorized control over" for "takes or
drives," deleted "and returns the vehicle to the
owner or lawful custodian within 24 hours of
the taking" following "possession of the vehicle," and inserted "class A" preceding "misdemeanor"; in Subsection (2), substituted "actor
does not return" for "person returns," "to the
owner or lawful custodian within" for "more
than," and "exercise of unauthorized control"

for "taking"; and, in Subsection (3), substituted
"control by the actor is" for "taking or driving
shall" and "control of' for "taking or driving
of' in the first sentence, deleted "be" following
"not in any case" in the first sentence, and inserted "class A" preceding "misdemeanor" in
the second sentence.
The 1987 amendment added the designation
of Subsection (4).
Cross-References. - Misdemeanors, various prohibited acts as, § 41-1-142.
Penalty for felonies, §§ 76-3-201, 76-3-203,
76-3-301.
Penalty for misdemeanors,
§§ 76-3-201,
76-3-204, 76-3-301.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Attempts to commit crime.
Auto insurance.
-Theft.
Jury instructions.
-Intent.
Theft.
-Lesser included offense.

Constitutionality.
Former act (Laws 1921, ch. 81) relating to
identification number on vehicles was not rendered unconstitutional as containing more
than one subject by inclusion therein of provision making it offense to drive away automobile of another. State v. Olson, 59 Utah 549,
205 P. 337 (1922).
Attempts to commit crime.
In prosecution for larceny of automobile, evidence that defendant climbed into car, seated
himself at steering wheel, and apparently attempted to start car when policeman appeared
and arrested defendant, showed attempt to
commit offense charged. State v. Olson, 59
Utah 549, 205 P. 337 (1922).
Auto insurance.
-"Theft."
A violation of this section should be con-

strued to constitute a "theft" within the meaning of a vehicle insurance policy, absent language expressly to the contrary. P.E. Ashton
Co. v. Joyner, 17 Utah 2d 162, 406 P.2d 306
(1965).

Jury instructions.
-Intent.
In a prosecution for grand larceny, it was not
prejudicial error to refuse to instruct the jury
that they might find defendant guilty of violating this section; defendant was not prejudiced
by failure to have the jury consider whether
his intent was to deprive the owner of the use
of his car "temporarily," because the court
clearly told the jury to find defendant not
guilty if they failed to find that he intended to
deprive the owner "permanently" of the use of
the car. State v. Ash, 23 Utah 2d 14, 456 P.2d
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154 (1969), distinguished, State v. Gillian, 23
Utah 2d 372, 463 P.2d 811 (1970).
Where offense of theft of an operable motor
vehicle is charged, and under the circumstances of the case there is either an issue of
whether the prosecution has sustained its burden of proving an intent to deprive the owner
of possession under
circumstances
in
§ 76-6-401(3), or the defendant presents evidence under his theory which negates the factors in § 76-6-401(3), the issue of defendant's

intent should be submitted to the trier of fact
with a requested instruction on the lesser included offense of joyriding. State v. Chesnut,
621 P.2d 1228 (Utah 1980).

Theft.
-Lesser included offense.
Unlawful taking of vehicle is a lesser and
included offense of theft (§ 76-6-404). State v.
Lloyd, 568 P.2d 357 (1977); State v. Cornish,
568 P.2d 360 (1977).

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 348, 349.

41-1-110.

C.J.S. - 61A C.J.S. Motor Vehicles§§ 691
to 699.
Key Numbers. - Automobiles
339.

=

Vehicle or parts without identification marks Possession unlawful - Presumption of knowledge.

It is unlawful for any person to have in his possession any motor vehicle, or
any part or parts thereof, from which any trade-mark, distinguishing or identification number, manufacturer's number or serial number has been removed, defaced, destroyed, obliterated or so covered as to be concealed, or
where such trade-mark, distinguishing or identification number, manufacturer's number or serial number has been altered or changed in any manner
whatsoever. Any person having possession of any such motor vehicle or part
thereof is presumed prima facie to have knowledge of such condition.
History: L. 1935, ch. 46, § 113; C. 1943,
57-3a-114.
COLLATERAL REFERENCES

C.J.S. - 61A C.J.S. Motor Vehicles§ 688.
Key Numbers. - Automobiles
316.340.

=

41-1-111.

Garagemen, repair shops and service stations to
report.

Any person owning, conducting, managing or operating a service station,
public garage, paint shop or repair shop for motor vehicles shall immediately
notify the local police authorities and department of any motor vehicle
whereon any numbers have apparently been altered, obliterated or removed.
History: L. 1935, ch. 46, § 114; C. 1943,
57-3a-115.

260

MOTOR VEHICLE ACT
~ct

tnJt,

1,

41-1-112

COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles <$=> 6.

41-1-112. Receiving or transferring stolen vehicle a felony.
Any person who, with intent to procure or pass title to a vehicle which he
knowsor has reason to believe has been stolen or unlawfully taken, receives,
or transfers possession of the same from or to another, or who has in his
possession any vehicle which he knows or has reason to believe has been
stolen or unlawfully taken, and who is not an officer of the law engaged at the
time in the performance of his duty as such officer, is guilty of a felony.
History: L. 1935, ch. 46,
57-3a-116.

§

115; C. 1943,

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

NOTES TO DECISIONS
ANALYSIS

Evidence.
-Insufficient.
Exception.
-Burden to prove.
Theft and possession of vehicle.
-Conviction of both offenses.
Transfer of possession.
Evidence.
-Insufficient.
In prosecution for stealing automobile, testimony of accomplice which was uncorroborated
was insufficient to sustain conviction where independent evidence was wholly consistent with
defendant's innocence. State v. Butterfield, 70
Utah 529, 261 P. 804 (1927).
Exception.
-Burden to prove.
"Who is not an officer of the law engaged at
the time of the performance of his duty" is an
exception in this section which is not part of
the basic definition of the offense and thus does
not require affirmative proof; where evidence
did not disclose the remotest possibility that
defendant was a police officer, state was under
no burden to prove that defendant did not fall
within the exception. State v. Porter, 28 Utah
2d 364, 502 P.2d 1147 (1972).
Theft and possession

of vehicle.

-Conviction of both offenses.
Where defendant was charged with theft of
an operable motor vehicle which occurred in

1981 and possession of a stolen vehicle occurring in 1985, because of the remoteness in time
of the two offenses, § 76-1-402(3) cannot bar
convictions of both offenses, as that section is
limited to and defined by "separate offenses
arising out of a single criminal episode." State
v. Larocco, 742 P.2d 89 (Utah Ct. App. 1987).
Where defendant argued that the trial court
improperly allowed the jury to convict him of
both theft of an operable motor vehicle in 1981
and possession of a stolen vehicle in 1985 because the possession charge is a lesser included
offense of the theft charge, it was held that the
crime of theft by no means includes retention
and possession of the stolen goods for a period
in excess of four years. Therefore, it was proper
to allow the jury to convict defendant on both
charges. State v. Larocco, 742 P.2d 89 (Utah
Ct. App. 1987).
Transfer of possession.
Transfer of title of stolen vehicle to lending
institution who had custody of automobile as
security for debt constituted transfer of possession by transferor and was sufficient to sustain
a conviction under this section. State v.
Tuggle, 28 Utah 2d 284, 501 P.2d 636 (1972).
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Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 352, 366, 367.

41-1-113.

Injuring
meanor.

C.J.S. - 61A C.J.S. Motor Vehicles § 588.
Key Numbers. - Automobiles ~ 324.

or tampering

with vehicle

a misde-

clei
pov
(Ut

Po
-1

I

Any person who either individually or in association with one or more other
persons willfully injures or tampers with any vehicle or breaks or removes
any part or parts of or from a vehicle without the consent of the owner, is
guilty of a misdemeanor.
History: L. 1935, ch. 46, § 116; C. 1943,
57-3a-117.

41-1-114.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Boarding with intent to commit injury to vehicle.

Any person who with intent to commit any malicious mischief, injury or
other crime climbs into or upon a vehicle, whether it is in motion or at rest, or
with like intent attempts to manipulate any of the levers, starting mechanism, brakes, or other mechanism or device of a vehicle while the same is at
rest and unattended, or with like intent sets in motion any vehicle while the
same is at rest and unattended, is guilty of a misdemeanor.
History: L. 1935, ch. 46, § 117; C. 1943,
57-3a-118.

41-1-115.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Seizure of vehicles stolen, improperly registered.

The department or any peace officer, without a warrant, may seize and take
possession of any vehicle which is being operated with improper registration,
or which the department or the peace officer has reason to believe has been
stolen, or on which any motor number, manufacturer's number or identification mark has been defaced, altered or obliterated. Any peace officer so seizing
or taking possession of such vehicle shall immediately notify the department
of such action and shall hold the vehicle until notified by the department as to
what further action should be taken regarding the disposition of the vehicle.
History: L. 1935, ch. 46, § 118; C. 1943,
57-3a-119.

NOTES TO DECISIONS
ANALYSIS

Police power.
Possession of stolen vehicle.
-Knowledge.
Cited.
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Police power.
Section's authorization of the seizure of vehicles is a proper exercise of the state's police
power. Wisden v. City of Salina, 709 P.2d 371
(Utah 1985).
Possession of stolen vehicle.
-Knowledge.
Defendant's failure to explain his possession

of a recently stolen vehicle raised an inference
that he knew the property was stolen. State v.
Graves, 717 P.2d 717 (Utah 1986).

Cited in State v. Rice, 717 P.2d 695 (Utah
1986).

COLLATERAL REFERENCES
C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles €:> 6.

41-1-116. Department

to determine

ownership.

The department is hereby authorized to store such vehicle so seized either
in a public or private garage until the registration thereof has been properly
completed or until the ownership of the vehicle is established to the satisfaction of the department.
In any case where the motor number, manufacturer's number or identification mark has been defaced, altered or obliterated, the vehicle shall not be
released until the original motor number, manufacturer's number or identification mark has been replaced, or until a new number assigned by the department as hereinafter provided has been stamped thereon.
History: L. 1935, ch. 46,

§

119; C. 1943,

57-3a-120.

41-1-117. Sale of vehicle.
If the owner or lien holder of such vehicle so seized does not recover said
vehicle within 30 days from the date of seizure, or if the department is unable
to determine the owner or lienholder through reasonable efforts the department is hereby authorized and directed to sell the vehicle. Said sale shall be
conducted by an authorized representative of the department and will be held
in the form of a public auction at the place of storage. At least five days prior
to the date set for sale, the department shall publish a notice of sale in a
newspaper of general state-wide circulation setting forth the date, time and
place of such sale and a description of the vehicle to be sold. At the time of sale
the department or authorized representative thereof shall tender to the highest bidder a certificate of sale conveying all rights, title and interest in and to
the vehicle. The proceeds from the sale of a vehicle as provided for herein shall
be distributed as provided under Section 41-1-136. Where the owner or lienholder of a vehicle seized under Section 41-1-115 and subsequently released
by the department fails to take possession of the same and satisfy the amount
due to the place of storage within 30 days from the date of release, the department is hereby authorized and directed to renotify the owner or lienholder and
sell the same as provided for herein 30 days from the date of said notice.
History: L. 1935, ch. 46, § 120; C. 1943,
57-3a-121;L. 1963, ch. 66, § 13; 1979, ch. 150,
§ 23.

263

41-1-118

MOTOR VEHICLES
NOTES TO DECISIONS

Vehicle held as evidence.
In negligence action against State Tax Commission for sale without notice of plaintiffs
motorcycle after it was stolen, recovered, and
held as evidence in criminal trial, the commission could not rely on §§ 41-1-117 to 41-1-135
to invoke the tax exception to the general

41-1-118.

waiver of governmental immunity since those
sections relate only to the manner or procedure
of sale and not to the purpose of the sale. Morrison v. Salt Lake City Corp., 600 P.2d 553
(Utah 1979) (decided prior to 1979 amendment).

Records to be kept by public garage.

Every person engaged in the business of conducting a public garage shall
keep a record of every motor vehicle stored therein for compensation for a
period longer than twelve hours, which record shall include the name and
address of such person storing such vehicle, together with a brief description
of such vehicle, including the name or make, the identification number and
the license number thereof, as shown by the number plates and registration
certificate upon such vehicle; provided, however, that such registration certificate shall be attached in a clearly discernible position. Every such record shall
be opened to inspection by any peace officer.
History: L. 1935, ch. 46, § 121; C. 1943,
57-3a-122; L. 1963, ch. 66, § 14.
COLLATERAL REFERENCES

C.J.S. - 61A C.J.S. Motor Vehicles § 717.
Key Numbers. - Automobiles
363.

=

41-1-119.

Reports.

Whenever any motor vehicle has been stored in a public garage for ten days
and the owner is unknown to the proprietor, the latter shall immediately
report the presence of such motor vehicle in the garage to the department and
to the police or sheriffs office in the city or county wherein such garage is
located.
History: L. 1935, ch. 46, § 122; C. 1943,
57-3a-123.

41-1-120.

Selling or buying vehicles
turers' numbers a felony.

without

manufac-

Any person who knowingly buys, receives, disposes of, sells, offers for sale
or has in his possession any motor vehicle or engine removed from a motor
vehicle, from which the manufacturer's serial or engine number or other distinguishing number or identification mark. or number placed thereon under
assignment from the department has been removed, defaced, covered, altered
or destroyed for the purpose of concealing or misrepresenting the identity of
said motor vehicle or engine, is guilty of a felony.
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History: L. 1935, ch. 46, § 123; C. 1943,
57-3a-124.

41-1-122

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

NOTES TO DECISIONS
"Motor vehicle."
-Travel trailer.
A travel trailer is not a "motor vehicle" for

purposes of this section. Tobias v. Brasher's
Mobile & Motor Hornes, 584 P.2d 840 (Utah
1978).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 353.

C.J.S. - 61A C.J.S. Motor Vehicles § 688.
Key Numbers. - Automobiles
340.

=

41-1-121. Altering or changing engine or other numbers a
felony.
No person shall with fraudulent intent deface, destroy, or alter the manufacturer's serial or engine number or other distinguishing number or identification mark of a motor vehicle nor shall any person place or stamp any serial,
engine, or other number or mark upon a motor vehicle, except one assigned
thereto by the department. Any violation of this provision is a felony.
This section shall not prohibit the restoration by an owner of an original
serial, engine or other number or mark when such restoration is made under
permit issued by the department, nor prevent any manufacturer from placing
in the ordinary course of business numbers or marks upon motor vehicles or
parts thereof.
History: L. 1935, ch. 46,
57-3a-125.

§

124; C. 1943,

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 353.

C.J.S. - 61A C.J.S. Motor Vehicles § 596.
Key Numbers. - Automobiles
340.

=

ARTICLE 10
OFFENSES AGAINST REGISTRATION LAWS
SUSPENSION OR REVOCATION
OF REGISTRATION
41-1-122. Fraudulent

applications.

Any person who fraudulently uses a false or fictitious name in any application for the registration of a vehicle, for a certificate of title, or for a duplicate
title, or knowingly makes a false statement or knowingly conceals a material
fact or otherwise commits a fraud in any such application, is guilty of a felony.
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History: L. 1935, ch. 46, § 125; C. 1943,
57-3a-126; L. 1971, ch. 89, § 1.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

NOTES TO DECISIONS
ANALYSIS

Intent or motive.
-"Fraudulent."
Purpose of section.
Intent or motive.
-"Fraudulent."
Since insertion of word "fraudulent" was intended to require proof that defendant gave a
name other than his own with bad motive,
prosecution in which it was only shown that
wrong name had been used without a showing
of intent or motive should have been dismissed.

State v. Bland, 93 Utah 384, 73 P.2d 964
(1937).
Purpose of section.
Purpose of this section was not only to protect sellers of cars or other persons dealing
with purchasers, but also to permit police or
others to trace from license plate number true
owner of car. State v. Bland, 93 Utah 384, 73
P.2d 964 (1937).

COLLATERAL REFERENCES

C.J.S. - 61A C.J.S. Motor Vehicles § 588.
Key Numbers. - Automobiles
324.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 93.

41-1-123.
It is a
(a)
card,
(b)
have
(c)
upon
(d)
have

False evidences

=

of title and registration.

felony for any person to commit any of the following acts:
To alter with fraudulent intent any certificate of title, registration
registration plate or permit issued by the department.
To forge or counterfeit any such document or plate purporting to
been issued by the department.
To alter or falsify with fraudulent intent or forge any assignment
a certificate of title.
To hold or use any such document or plate knowing the same to
been altered, forged or falsified.

History: L. 1935, ch. 46, § 128; C. 1943,
57-3a-129.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

COLLATERAL REFERENCES

C.J.S. - 61A C.J.S. Motor Vehicles § 588.
Key Numbers. - Automobiles ,s;, 324.

41-1-124.

Authority of department
registration.

to suspend or revoke

The department is hereby authorized to suspend or revoke the registration
of a vehicle or a certificate of title, registration card or registration plate, or
any nonresident or other permit in any of the following events:
(a) when the department is satisfied that such registration or that such
certificate, card, plate or permit was fraudulently or erroneously issued;
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(b) when the department determines that a registered vehicle is mechanically unfit or unsafe to be operated or moved upon the highways;
(c) when a registered vehicle has been dismantled or wrecked;
(d) when the department determines that the required fee has not been
paid and the same is not paid upon reasonable notice and demand;
(e) when a registration card, registration plate or permit is knowingly
displayed upon a vehicle -other than the one for which issued;
(0 when the department determines that the owner has committed any
offense under this article involving the registration or the certificate,
card, plate or permit to be suspended or revoked; or,
(g) when the department is so authorized under any other provision of
law.
History: L. 1935, ch. 46, § 129; C. 1943,
57-3a-130.

NOTES TO DECISIONS

Applicability of section.
Corporation existing under laws of Illinois,
and operating motor vehicles over Utah highways for purpose of transporting automobiles
to distributors and others as a "common car-

rier," comes within provisions of this section,
and is subject to payment of registration fees,
even though it is a nonresident or foreign corporation. Western Auto Transp. v. Reese, 104
Utah 393, 140 P.2d 348 (1943).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 90.

41-1-125.

Repealed.

Repeals. - Section 41-1-125 (L. 1935, ch.
46, § 130; C. 1943, 57-3a-131), relating to the
suspension or revocation of special plates of a

41-1-126.

C.J.S. - 60 C.J.S. Motor Vehicles § 129.
Key Numbers. - Automobiles e=> 55.

dealer, manufacturer, or transporter of motor
vehicles, was repealed by Laws 1969, ch. 102,
§ 12. For present provisions, see § 41-3-37.

Owners to return evidences of registration
cancellation, suspension or revocation.

upon

Whenever the department as authorized hereunder cancels, suspends, or
revokes the registration of a vehicle, certificate of title, registration card,
registration plate or plates, nonresident or other permit, or the license of any
dealer or wrecker, the owner or person in possession of the same shall immediately return the evidences of registration, title or license so canceled, suspended, or revoked to the department.
History: L. 1935, ch. 46, § 131; C. 1943,
57-3a-132.
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ARTICLE 11
REGISTRATION AND LICENSE FEES
41-1-127. Registration

fees -

Gross laden weight.

(1) There shall be paid to the department for the registration of every motor
vehicle, combination of vehicles, trailer, or semitrailer, at the time application
is made for registration:
(a) a registration fee of $7.50 for the registration of every motorcycle or
trailer of 750 pounds or less unladen weight;
(b) a registration fee of $10.00 for the registration of every motor vehicle not designed, used, or maintained primarily for the transportation of
passengers for hire, or for the transportation of property;
(c) a registration fee of $10.00 for the registration of every trailer,
semitrailer, house trailer, trailer coach, or like trailer;
(d) a registration fee on all motor vehicles designed, used, or maintained for the transportation of passengers for hire or for the transportation of property, based on gross laden weight as set forth in the licensee's
application for registration.
(2) Where motor vehicles, except passenger cars and four-wheeled pick-up
trucks not operated for compensation or for hire and the combined gross
weight of the truck and trailer does not exceed 10,000 pounds, are operated in
combination with semitrailers or trailers (including house trailers), each such
motor vehicle shall be required to register for the total gross laden weight of
all units of said combination. A set of identification plates shall be issued for
each motor vehicle so registered.
(3) Semitrailers and trailers shall be registered separately under Subsection (4)(e), unless these semitrailers or trailers are exempt from registration
or otherwise provided for under the provisions mentioned in Subsection (4)(e).
(4) (a) Gross laden weight shall be computed in units of 3,000 pounds, a
fractional part of 3,000 pounds being considered a full unit.
(b) The schedule of registration fees based on gross laden weight for
every vehicle or combination of vehicles is as follows:
6,000 pounds or less .....................................................
$ 12.50
6,001 pounds and not over 9,000 pounds ...............................
20.00
9,001 pounds and not over 12,000 pounds .............................
35.00
12,001 pounds and not over 15,000 pounds ............................
45.00
15,001 pounds and not over 18,000 pounds ............................
60.00
18,001 pound5' and not over 21,000 pounds ............................
75.00
21,001 pounds and not over 24,000 pounds ............................
90.00
24,001 pounds and not over 27,000 pounds ...........................
110.00
27,001 pounds and not over 30,000 pounds ...........................
130.00
30,001 pounds and not over 33,000 pounds ...........................
150.00
33,001 pounds and not over 36,000 pounds ...........................
170.00
36,001 pounds and not over 39,000 pounds ...........................
190.00
39,001 pounds and not over 42,000 pounds ...........................
210.00
42,001 pounds and not over 45,000 pounds ...........................
235.00
45,001 pounds and not over 48,000 pounds ...........................
260.00
48,001 pounds and not over 51,000 pounds ...........................
285.00
51,001 pounds and not over 54,000 pounds ...........................
310.00
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54,001 pounds and not over 57,000 pounds ........................
$ 335.00
57,001 pounds and not over 60,000 pounds ...........................
360.00
60,001 pounds and not over 63,000 pounds ...........................
385.00
63,001 pounds and not over 66,000 pounds ..........................
.410.00
66,001 pounds and not over 69,000 pounds ..........................
.440.00
69,001 pounds and not over 72,000 pounds ..........................
.470.00
72,001 pounds and not over 75,000 pounds ...........................
500.00
75,001 pounds and not over 78,000 pounds ...........................
530.00
78,001 pounds and not over 81,000 pounds ...........................
560.00
81,001 pounds and over .................................................
595.00
plus $40.00 for each 3,000 pounds or
fraction thereof in excess of 84,000 pounds.
(c) The schedule of registration fees based on gross laden weight for
every farm truck is as follows:
6,000 pounds or less .....................................................
$ 12.50
6,001 pounds and not over 9,000 pounds ...............................
20.00
9,001 pounds and not over 12,000 pounds .............................
27.00
12,001 pounds and not over 15,000 pounds ............................
30.00
15,001 pounds and not over 18,000 pounds ...........................
.40.00
18,001 pounds and not over 21,000 pounds ............................
50.00
21,001 pounds and not over 24,000 pounds ............................
60.00
24,001 pounds and not over 27,000 pounds ............................
70.00
27,001 pounds and not over 30,000 pounds ............................
80.00
30,001 pounds and not over 33,000 pounds ............................
90.00
33,001 pounds and not over 36,000 pounds ...........................
100.00
36,001 pounds and not over 39,000 pounds ...........................
110.00
39,001 pounds and not over 42,000 pounds ...........................
120.00
42,001 pounds and not over 45,000 pounds ...........................
135.00
45,001 pounds and not over 48,000 pounds ...........................
145.00
48,001 pounds and not over 51,000 pounds ...........................
155.00
51,001 pounds and not over 54,000 pounds ...........................
165.00
54,001 pounds and not over 57,000 pounds ...........................
175.00
57,001 pounds and not over 60,000 pounds ...........................
185.00
60,001 pounds and not over 63,000 pounds ...........................
195.00
63,001 pounds and not over 66,000 pounds ...........................
205.00
66,001 pounds and not over 69,000 pounds ...........................
215.00
69,001 pounds and not over 72,000 pounds ...........................
225.00
72,001 pounds and not over 75,000 pounds ...........................
235.00
75,001 pounds and not over 78,000 pounds ...........................
245.00
78,001 pounds and not over 81,000 pounds ...........................
255.00
81,001 pounds and over .................................................
265.00
plus $10.00 for each 3,000 pounds or
fraction thereof in excess of 84,000 pounds.
(d) "Farm truck" means a truck registered to and used by the owner or
operator of a farm solely for his own use in the transportation of farm
products, including livestock and its products, poultry and its products,
floricultural and horticultural products, and in the transportation of farm
supplies; including tile, fence, and every other thing or commodity used in
agricultural, floricultural, horticultural, livestock and poultry production, and livestock, poultry, and other animals and things used for breeding, feeding, or other purposes connected with the operation of a farm.
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Such use does not include the operation of trucks by commercial processors of agricultural products.
(e) An owner of a trailer or semitrailer not registered under Subsection
(l)(a) or Section 41-1-88 and not exempt under Section 41-1-19 must register each such trailer and semitrailer and obtain and display thereon a
license plate, the fee for which is $10, except that the owner of a commercial trailer or commercial semitrailer may, as an alternative to obtaining
that license plate, apply for and obtain a special registration and license
plate the fee for which is $100. The special registration and license plate
is valid for the life of the trailer while the trailer is possessed by the
registrant so long as the owner files, on or before January 31 of each year
after the year of issuance of the special registration and plate, a certificate from the county assessor of the county in which the vehicle has situs
for taxation to the effect that any property tax due for the current year
has been paid. If property tax is not paid, registration shall be suspended
or revoked as provided for by law.
(5) The State Tax Commission shall require that every vehicle registered
by gross laden weight, and exceeding 6,000 pounds of gross laden weight shall
have painted, stenciled, or shown by decal, upon both the left and right sides
thereof, in a conspicuous place, in letters of a reasonable size as determined by
the State Tax Commission, the gross laden weight for which it is registered;
provided, where vehicles are registered in combination, the gross laden
weight for which the combination of vehicles is registered shall be displayed
upon the power unit thereof as provided herein. It is unlawful for an owner or
operator of such vehicle or combination of vehicles to display a gross laden
weight other than that shown on the certificate of registration of the vehicle.
History: C. 1953, 41-1-127, enacted by L.
1955, ch. 66, § 1; L. 1959, ch. 62, § l; 1963,
ch.67,§ 1; 1973,ch.75,§ 4;1974,ch.14,§
1;
1980,ch.45,§ 2;1981,ch. 183,§ 1;1982(2nd
S.S.), ch. 5, § 1; 1983, ch. 195, § l; 1985, ch.
246, § 5.
Repeals and Enactments. - Laws 1955,
ch. 66, § 3 repealed former § 41-1-127 (L.
1935, ch.46, § 132; 1937,ch. 65, § 1; C. 1943,
57-3a-133; L. 1953, ch. 69, § 1), relating to registration fees based on weight. Present
§ 41-1-127 was enacted by § 2 of the act.

Amendment Notes. - The 1985 amendment inserted "trailer, semitrailer" in Subsection (l)(c); deleted "providing living quarters
for persons and not operated for hire" at the
end of Subsection (l)(c); deleted "of this section" after "Subsection (4)(e)" in two places in
Subsection (3); substituted "$100" for "$55" in
Subsection (4)(e); inserted "State" in two places
in Subsection (5); and made minor changes in
phraseology.
Cross-References. - "Utah Horseless Carriage" registration fee, § 41-21-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Expansion of excepted class.
Constitutionality.
The fact that former automobile license statute was both regulatory measure and revenue
measure in no way affected its validity. Bleon
v. Emery, 60 Utah 582, 209 P. 627 (1922).
Former provisions of statute relating to registration and licensing of motor vehicles using
the highways, which distinguished between

pleasure cars and vehicles used to transport
persons or property for hire, were constitutional as involving a reasonable classification
of vehicles based upon the potential wear upon
the highway, but the added provision distinguishing between gasoline and diesel power
vehicles which was revenue-producing in its
nature, was invalid as not germane to the gen-
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eral title and the one subject therein. Carter v.
State Tax Comm'n, 98 Utah 96, 96 P.2d 727,
126 A.L.R. 1402 (1939).

Expansion of excepted class.
The 1963 amendment of Subsection (2), enacted subsequent to defendant's conviction for
operating a vehicle with a gross laden weight
in excess of that for which it had been registered, which added to the exception to its operation "and four-wheeled pick-up trucks not op-

41-1-128

erated for compensation or for hire and the
combined gross weight of the truck and trailer
does not exceed 10,000 pounds," was not a legislative recognition that the section under
which defendant was convicted was unreasonable and discriminatory class legislation where
the expansion of the excepted class would not
include his vehicles, since they weighed in
combination 15,400 pounds. State v. Colston,
16 Utah 2d 89, 396 P.2d 405 (1964).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 63 et seq.

C.J.S. - 60 C.J.S. Motor Vehicles § 138.
Key Numbers. - Automobiles <IP 46.

41-1-128. Operating vehicle in which gross laden weight is
in excess of registered gross laden weight - Registration of prohibited vehicles.
It shall be unlawful for any person to operate, or cause to be operated, any
vehicle or combination of vehicles the gross laden weight of which is in excess
of the gross laden weight for which such vehicle or combination of vehicles is
registered.
The registration of any motor vehicle, combination of vehicles, trailer or
semitrailer which is prohibited from operating upon the highways of this state
by the provisions of Section 27-1-27 or 27-1-29, Utah Code Annotated 1953, as
amended by Chapters 8 and 9, Laws of Utah 1933, Second Special Session,
shall not be construed as permission or license to operate such motor vehicle,
combination of vehicles, trailer or semitrailer upon the highways of this state.
History: L. 1935, ch. 46, § 133; 1937, ch.
65, § 1; C. 1943, 57-3a-134; L. 1955, ch. 66,
§ 1.

Compiler's Notes. - Sections 27-1-27 and
27-1-29 were repealed by Laws 1963, ch. 39,
§ 160.

NOTES TO DECISIONS

Sufficiency of complaint.
Complaint for operating a vehicle with a
gross laden weight in excess of that for which it
had been registered was sufficient, even
though this section was not cited in the com-

plaint, where the language of the complaint
fully apprised defendant of precise charge
against him by detailing of facts constituting
the offense, as required by § 77-11-1. State v.
Colston, 16 Utah 2d 89, 396 P.2d 405 (1964).

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles <IP 6.
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Repealed.

Repeals. - Section 41-1-129 (L. 1935, ch.
46, § 134; C. 1943, 57-3a-135), requiring

41-1-130.

Reduced

speedometers or odometers in vehicles, was repealed by Laws 1963, ch. 66, § 18.

fees for portion of year.

(1) When a motor vehicle registered by gross laden weight is registered for
less than the full 12-month registration period, the registration fees are:
(a) for not more than three months, 30% of the regular registration fee;
(b) for in excess of three months but not more than six months, 60% of
the regular registration fee;
(c) for in excess of six months and not more than nine months, 90% of
the regular registration fee; awl
(d) for anything in excess of nine months but not more than 12 months,
the entire registration fee.
(2) Beginning on July 1, 1987, a person may register a vehicle which is not
registered by gross laden weight for less than the full 12-month period to
conform with owner's or operator's security requirements under Section
41-12a-301 if:
(a) the vehicle is not operated or moved upon any highway during the
period the vehicle is not registered or insured; and
(b) the full registration fee is paid under Subsection 41-1-127(1)(a), (b),
or (c), regardless of the period under which the vehicle is registered.
History: L. 1935, ch. 46, § 135; 1937, ch.
65, § 1; C. 1943, 57-3a-136; L. 1951, ch. 65,
§ 1; 1959, ch. 63, § 1; 1973, ch. 76, § 2; 1980,
ch. 45, § 3; 1987, ch. 183, § 2.
Amendme ..1t Notes. - The 1987 amend-

ment designated the existing provisions as
Subsection (1); in Subsection (1) at the beginning of the introductory paragraph substituted
"When" for "Beginning on July 1, 1973, whenever"; and added Subsection (2).

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 140.
Key Numbers. - Automobiles <P 46.

41-1-131.

Exemptions

from registration

fees.

No fee shall be charged for the registration of motor ambulances, motor
police patrol vehicles, motor fire engines, passenger cars and trucks owned
and used by the United States Government or by the state of Utah or any of
its political subdivisions, but all such vehicles shall be registered and given a
number, which number shall be displayed in like manner to that provided for
other motor vehicles. No fee shall be charged such municipal corporations for
the issuance of any certificate of title or duplicate certificate of registration.
History: L. 1935, ch. 46, § 137; 1939, ch.
65, § 1; C. 1943, 57-3a-138; L. 1957, ch. 70,

§ 1; 1959, ch. 64, § 1; 1961, ch. 81, § l; 1965,
ch.77,§ 1;1971,ch.93,§
1;1980,ch.45,§
4.
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NOTES TO DECISIONS
Equipment owned by United States.
Registration fee imposed by this section was
inapplicable to motor carrier leasing trucks
from United States defense corporation for
transportation of military supplies, since under

lease United States Government retained title
and was therefore "owner" as defined in
§ 41-1-1. Pacific Intermountain Express Co. v.
State Tax Comm'n, 108 Utah 478, 161 P.2d 359
(1945).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 83.

C.J.S. - 60 C.J.S. Motor Vehicles § 16.
Key Numbers. - Automobiles <P 6.

41-1-132. Repealed.
Repeals. - Section 41-1-132 (L. 1935, ch.
46, § 138; 1937, ch. 65, § 1; C. 1943, 57-3a-139;
L. 1961, ch. 80, § 3; 1965, ch. 76, § 2), relating
to fees for special motor vehicle plates for man-

ufacturers, transporters and dealers, was repealed by Laws 1969, ch. 102, § 12. For
present provisions, see § 41-3-13.

41-1-133. Fees upon transfer and issuance
of title.

of certificates

The following fees shall be paid to the department upon the transfer of
registration or issuance of a certificate of title of a motor vehicle, trailer, or
semitrailer:
For a transfer of registration .....................................................
$2
Plus the difference in rate if the new registration takes a higher rate than
the previous registration.
For the issuance of each certificate of title .....................................
$2
History: L. 1935, ch. 46, § 139; C. 1943,
57-3a-140; L. 1980, ch. 45, § 5.
COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 64.

>
...,
>J
7
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C.J.S. - 60 C.J.S. Motor Vehicles § 138.
Key Numbers. - Automobiles """ 46.

Operation of vehicles without payment of fees Penalty .

Whenever any vehicle shall be operated upon the public highways of this
state without having paid therefor the registration or transfer fees required
by this act, a penalty equal to such fees shall be added in addition thereto and
collected and the owner or person in charge of such vehicle shall be guilty of
unlawful operation of such vehicle on the public highways.
History: L. 1935, ch. 46, § 140; 1937, ch.
65, § 1; C. 1943, 57-3a-141; L. 1965, ch. 76,
§ 3.

Meaning of "this act". - See note under
same catchline following § 41-1-2.
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NOTES TO DECISIONS

Sufficiency of complaint.
Erroneous citation of this section in complaint as statute allegedly violated by accused
when prosecution was actually premised on
purported violation of§ 41-1-127 did not ren-

der charge insufficient where language of complaint fully apprised accused of precise charge
against him. State v. Colston, 16 Utah 2d 89,
396 P.2d 405 (1964).

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 73.

41-1-135.

C.J.S. - 60 C.J.S. Motor Vehicles § 142.
Key Numbers. - Automobiles ®"' 48.

Fees and penalty a lien on personal propertySeizure and sale.

Every registration fee and penalty not paid by said date shall constitute a
lien upon all the unexempt personal property of the owner or operator of the
vehicle, and also upon all interest or equity of the owner or operator in all
personal property, including vehicles used by such owner or operator in the
conducting or operation of his business, and said properties and vehicles may
be held under warrant, issued by the commission, and sold in accordance with
the law applicable to personal property taxes. In addition thereto, such delinquency shall be a ground for the issuance for writ of attachment against the
owner or operator.
History: L. 1935, ch. 46,
57-3a-143.

§

142; C. 1943,

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 142.
Key Numbers. - Automobiles e=, 4 7.

41-1-136.

Disposition

of proceeds

from sale of vehicles.

If the ownership of a vehicle seized and sold by the department under Section 41-1-135 or Sections 41-1-115 through 41-1-117, cannot be determined,
then the excess of the proceeds of any sale over the fees for registration or
transfer and penalties and costs shall be deposited with the state treasurer in
a suspense account and shall be returned to the owner of the vehicle so sold
upon claim being filed therefor by the owner or the owner's heirs or assigns
within one year of date of sale of the vehicle. Where no claim is filed for excess
moneys within one year from the date of sale of the vehicle, then the moneys
shall be covered into the General Fund. The $3 fee under Section 59-2-1350
shall, when collected under this section, be paid into the General Fund.
History: L. 1935, ch. 46, § 145; C. 1943,
57-3a-146; L. 1987, ch. 4, § 22.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, changed the
statutory reference in the last sentence and
made various stylistic changes throughout the
section.

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides that this section has retrospective operation to January 1, 1987.
Cross-References. - Definition of General
Fund, § 67-4-2.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 73.

41-1-137. Fees for duplicate

C.J.S. - 60 C.J.S. Motor Vehicles § 143.
Key Numbers. - Automobiles e=> 49.

evidences

of registration.

Whenever any certificate of registration or title or number plate shall be
lost or destroyed and a duplicate thereof shall be issued upon application, the
following fees shall be paid:
For a certificate of registration ...................................................
$2
For a certificate of title ............................................................
$4
For each plate replaced ............................................................
$1
History: L. 1935, ch. 46, § 146; C. 1943,
57-3a-147; L. 1980, ch. 45, § 6.

41-1-138. Emergency

procedures

for collection

of fees.

(1) Whenever the commission finds that the owner or operator of a vehicle
who is liable for the payment of any registration fee required by this chapter
plans to depart quickly from the state, to remove his property from the state,
to conceal himself or his property, or do any other act tending to prejudice or
render wholly or partially ineffectual proceedings to collect the registration
fees, the commission shall follow the emergency procedures set forth in Chapter 46b, Title 63, and declare that the registration fees are immediately due
and payable.
(2) When the board issues its emergency order, the registration fees are
immediately due and payable after notice is given to the owner or operator of
the vehicle.
History: L. 1935, ch. 46, § 147; 1937, ch.
65, § 1; C. 1943, 57-3a-148; L. 1987, ch. 161,
§ 134.
Amendment Notes. - The 1987 amendment, effective January 1, 1988, rewrote and

restructured the former single sentence of this
section so as to constitute present Subsections
(1) and (2), while adding the provisions relating to the emergency procedures set forth in
Chapter 46b of Title 63.

COLLATERAL REFERENCES

C.J.S. - 60 C.J.S. Motor Vehicles § 142.
Key Numbers. - Automobiles ec, 48.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 73.

41-1-139.

Refunds.

Whenever any application to the department is accompanied by any fees as
required by law and such application is refused or rejected, said fees shall be
returned immediately to said applicant.
History: L. 1935, ch. 46, § 148; 1937, ch.
65, § 1; C. 1943, 57-3a-149.
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NOTES TO DECISIONS
required to transmit daily to the state treasurer. Shea v. State Tax Comm'n, 101 Utah
209, 120 P.2d 274 (1941).

Disposition of fees.
Under this section such fees should not be
converted into, or made part of, or deposited in
the collections of the commission which it is

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 74.

41-1-140.

Application

C.J.S. - 60 C.J.S. Motor Vehicles § 142.
Key Numbers. - Automobiles e=a 50.

for refund.

Whenever the department through error collects any fee not required to be
paid hereunder the same shall be refunded to the person paying the same
upon written application therefor made within six months after date of such
payment.
History: L 1935, ch. 46, § 149; 1937, ch.
65, § l; C. 1943, 57-3a-150.
NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Applicability of section.
-Diesel fuel tax.
Construction of section.
ttError."

Constitutionality.
There can be little doubt as to the constitutionality of this section. Shea v. State Tax
Comm'n, 101 Utah 209, 120 P.2d 274 (1941).
Applicability

of section.

-Diesel fuel tax.
Diesel fuel tax is within purview of this section. Shea v. State Tax Comm'n, 101 Utah 209,
120 P.2d 274 (1941).
Construction of section.
The decisions rendered under § 59-2-1313
are persuasive authority in the construction of

41-1-141.

Disposition
proval.

this section. Shea v. State Tax Comm'n, 101
Utah 209, 120 P.2d 274 (1941).

"Error."
The term "through error" means error of the
personnel, or error of the commission or its employees in operating under this chapter, and
not error of the legislature in enacting this
chapter. It means that the commission may
correct its errors, the errors made by its personnel, so as to place the parties where they
would have been had the employee not made
the error. Shea v. State Tax Comm'n, 101 Utah
209, 120 P.2d 274 (1941).

of fees -

Budget -

Legislative

ap-

All fees received and collected under the provisions of this act shall be
transmitted daily to the state treasurer.
All fees paid for registration or transfer of registration of vehicles and
motorcycles and all registration fees based on the gross laden weight of the
vehicles shall be placed to the credit of the Transportation Fund.
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All other fees shall be placed to the credit of the Transportation Fund. The
expenses of the tax commission in enforcing and administering this act shall
be provided for by legislative appropriation from the revenues of the Transportation Fund. The tax commission shall prepare and submit to the governor,
to be included in his budget to the Legislature, a budget of the requirements
in carrying out the provisions of law for the biennium next following the
convening of the Legislature.
History: L. 1935, ch. 46, § 150; 1937, ch.
65, § l; C. 1943, 57-3a-151; L. 1955, ch. 66,
§ l; 1961, ch. 80, § 4; 1967, ch. 79, § l; 1977,
ch. 117, § 9.
Meaning of "this act". - See note under
same catchline following § 41-1-2.

Cross-References.
Appropriation
to
Transportation
Commission, §§ 27-12-127,
27-12-128.
Transportation Fund,§§ 63-49-17, 63-49-18.

COLLATERAL REFERENCES
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 73.

C.J.S. - 60 C.J.S. Motor Vehicles § 144.
Key Numbers. - Automobiles ~ 49.

ARTICLE 12
PENALTIES
41-1-142. Prohibited

acts -

Penalty.

(1) It is a class B misdemeanor:
(a) to break, injure, interfere with, or remove from any vehicle any
seal, lock, or device on it for holding or displaying any registration plate
or registration card attached for denoting registration and identity of the
vehicle;
(b) to remove from any registered vehicle the registration plate or registration card issued or attached to it in respect to its registration;
(c) to place or display any registration plate or card upon any other
vehicle than the one for which it was issued by the department;
(d) to use or permit the use or display of any registration plate, registration card, or permit upon or in the operation of any vehicle other than
that for which it was issued;
(e) to operate upon any public highway of this state any vehicle required by law to be registered without having the registration plate or
plates securely attached, and the registration card issued by the department to denote registration carried in the vehicle, except that the registration card issued by the department to all trailers and semitrailers
shall be carried in the towing vehicle;
(f) to operate on any public highway any vehicle required by law to be
registered without having previously paid the registration fee or tax required by law;
(g) for any weighmaster to knowingly make any false entry in his
record of weights of vehicles subject to registration by law, or to knowingly report to the commission or department any false information regarding the weights;
(h) for any inspector, officer, agent, employee, or other person performing any of the functions required by law with respect to the registration
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or operation of vehicles subject to registration, to do, permit, cause, connive at, or permit to be done any act with the intent, or knowledge that
the probable effect of the act would be, to injure any person, deprive him
of his property, or to injure or defraud the state with respect to its revenues relating to registration of vehicles;
(i) for any person to combine, conspire, or confederate with another or
others to do, attempt to do, or cause or suffer to be done any of the acts in
this chapter prohibited as a misdemeanor;
G)to operate any motor vehicle with a camper mounted on it upon any
public highway without displaying a current decal in clear sight upon the
rear of the camper, issued by the county assessor of the county in which
the camper has situs for taxation; or
(k) to manufacture, use, display, or sell any facsimile or reproduction of
any license plate issued by the department, or any article which would
appear to be a substitute for a license plate.
(2) It is a class B misdemeanor to violate any of the provisions of this
chapter unless the violation is under this chapter or other law of this state a
felony.
History: L. 1935, ch. 46, § 151; 1937, ch.
65, § 1; C. 1943, 57-3a-153; L. 1963, ch. 66,
§ 15; 1971, ch. 105, § 4; 1972, ch. 10, § 3;
1987, ch. 172, § 8; 1988, ch. 237, § 1.
Amendment Notes. - The 1987 amendment designated the former introductory paragraph and Subsections (a) to (d) and (f) to (k) as
present Subsection (1) and former Subsection
([) as Subsection (2); deleted former Subsection
(e); designated former Subsections (f) to (k) as
present Subsections (l)(e) to (l)(j); in Subsection (l){e) substituted "carried in the vehicle,
except that the registration card issued by the
department to all trailers and semitrailers
shall be carried in the towing vehicle" for
"thereof securely attached thereto except that
the registration card issued by the department

shall be sealed by the department to all
trailers and semitrailers, save in such cases as
is by law expressly excepted"; in Subsection
(l)(h) substituted "intent, or knowledge that
the probable effect of the act would be" for "intent, tendency or probable effect"; in Subsection (2) inserted "class B" preceding "misdemeanor"; and made various minor stylistic and
phraseology changes throughout the section.
The 1988 amendment, effective April 25,
1988, added Subsection (l)(k) and made two
minor stylistic changes.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
Special anti-theft laws, §§ 41-1-105 to
41-1-121.

NOTES TO DECISIONS
ANALYSIS

Search incident to arrest.
Use of plates from impounded vehicle.
Search incident to arrest.
Search made at time of arrests of occupants
of automobile which arresting officer knew carried registration plate for another vehicle in
violation of Subsection (l)(c) was lawful. State
v. Dodge, 12 Utah 2d 293, 365 P.2d 798 (1961).
Use of plates from impounded vehicle.
Where a deputy removed the license plates

from an impounded vehicle, placed them on his
truck, a vehicle other than the one for which
they were issued, and operated the truck on
the public highways without having its own
license plates attached and without having
paid the required registration fee, he was in
violation of this statute. In re Jones, 720 P.2d
1356 (Utah 1986).
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COLLATERAL REFERENCES

41-1-143.

Short title -

Construction.

This act may be cited as the Motor Vehicle Act and shall be so interpreted
and construed as to effectuate its general purposes.
History: L. 1935, ch. 46, § 152; 1937, ch.
65, § 1; C. 1943, 57-3a-154.

on of
rould
this
1te a

C.J.S. - 61A C.J.S. Motor Vehicles § 588.
Key Numbers. - Automobiles ,$:> 324.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 146.

Meaning of "this act". - See note under
same catchline following § 41-1-2.

COLLATERAL REFERENCES
Am. Jur. 2d. -

C.J.S. - 82 C.J.S. Statutes
Key Numbers. - Statutes

73 Am. Jur. 2d Statutes

§ 334.
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AUTOMOBILE DRIVER EDUCATION TAX
41-1-144.

Automobile
When paid.

driver education

tax -

Amount -

For the fiscal year beginning July 1, 1975, and for each year thereafter
there is levied and there shall be collected and paid to the State Tax Commission a tax to be known as the automobile driver education tax. Said tax shall
be $2 upon every motor vehicle to be registered. Said tax shall accrue and
shall be collectible upon each motor vehicle under the same conditions and
circumstances, shall be subject to the same exemptions and shall be payable
in the same manner and times as apply to motor vehicle registration fees
pursuant to the provisions of Section 41-1-127, provided that said tax shall be
paid in full at the time said vehicle is first registered in a calendar year, and
shall not be reduced at the time of registration for portions of a year as
provided by Section 41-1-130, and shall not be collectible or payable upon the
transfers of registration or issuance or reissuance of certificates of registration
or titles or plates contemplated by Sections 41-1-88, 41-1-133 and 41-1-137.
History: C. 1953, 41-1-144, enacted by L.
1957, ch. 72, § 1; 1971, ch. 94, § 1; 1975, ch.
124, § l; 1979, ch. 150, § 24; 1979, ch. 183,
§ 2.

41-1-145.

Cross-References.
Driver
classes, §§ 53-14-13 to 53-14-17.

Payment of tax prerequisite
motor vehicle.

education

to registration

of

The collection and payment of said automobile driver education tax shall be
a prerequisite to the registration of any motor vehicle subject to the preceding
section.
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History: C. 1953, 41-1-145, enacted by L.
1957, ch. 72, § 1.

41-1-146.

Disposition of driver education taxes - Expense
appropriation.

All of said automobile driver education taxes received and collected pursuant to the foregoing provisions of law shall be transmitted daily to the state
treasurer and shall be placed to the credit of an account to be known as the
Automobile Driver Education Tax Account within the Uniform School Fund.
The necessary expenses of the State Tax Commission incurred in the administration and collection of said tax shall be paid from its legislative appropriation in the General Fund, which fund shall be reimbursed by a transfer
for said expenses from the legislative appropriation of the Uniform School
Fund.
History: C. 1953, 41-1-146, enacted by L.
1957, ch. 72, § 1; 1967, ch. 80, § 1.
Cross-References. - Definition of General
Fund, § 67-4-2.

§

Transfer of funds to allotment
53-14-17.

accounts,

ARTICLE 14
TITLES OF VESSELS AND OUTBOARD MOTORS
41-1-147.

Definitions.

As used in this article:
(1) "Dealer" means a person who is engaged in the business of buying,
selling, or exchanging, new or used vessels or outboard motors, or both,
either outright or on conditional sale, bailment, lease, chattel mortgage,
or otherwise, or who has an established place of business for the sale,
lease, trade, or display of these vessels or outboard motors, notwithstanding Section 41-1-1.
(2) "Department" means the Motor Vehicle Division of the State Tax
Commission.
(3) "Lienholder" means a person with a security interest in a vessel or
outboard motor.
(4) "Manufacturer" means any person who is engaged in the business
of manufacturing or importing new and unused vessels or new and unused outboard motors for the purpose of sale or trade, notwithstanding
Section 41-1-1.
(5) "Motorboat" means any vessel equipped with propelling machinery,
whether or not the machinery is the principle source of propulsion.
(6) "Operate" means to navigate or otherwise use a vessel.
(7) "Outboard motor" means a detachable self-contained propulsion
unit, excluding fuel supply, used to propel a vessel.
(8) "Owner" means a person, other than a lienholder, having absolute
title to a vessel or outboard motor or having title to the property subject to
a security interest, notwithstanding Section 41-1-1.
(9) "Person" means an individual, partnership, firm, corporation, association, or other entity.
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(10) "Sailboat" means any vessel having one or more sails and propelled by wind.
(11) "Security interest" means an interest which is reserved or created
by an agreement to secure the payment or performance of an obligation
and which is valid against third parties generally.
(12) "Vessel" means every description of watercraft, other than a seaplane on the water, used or capable of being used as a means of transportation on water. The term includes the vessel's motor, spars, sails, and
accessories.
(13) "Waters of this state" means any waters within the territorial
limits of this state.
History: C. 1953, 41-1-147, enacted by L.
1983, ch. 351, § 1.

41-1-148. Department

regulations.

The department may promulgate regulations as may be necessary to administer and enforce this article.
History: C. 1953, 41-1-148, enacted
1983, ch. 351, § 1.

41-1-149. Applicability

by L.

of provisions.

(1) Every vessel or outboard motor, identified by the manufacturer as a
1985 year model or newer, operated on the waters of this state shall be subject
to the title provisions of this article except:
(a) vessels which have valid marine documents issued by the Bureau of
Customs of the United States;
(b) canoes;
(c) inflatable vessels powered by an outboard motor with a manufacturer's listed horsepower of 25 or less;
(d) outboard motors with a manufacturer's listed horsepower of 25 or
less;
(e) vessels and outboard motors owned and operated by nonresidents of
the state of Utah;
(f) vessels or outboard motors owned and operated by the government
of the United States;
(g) vessels exempt from registration under Section 73-18-9.
(2) The department is not authorized to provide a title on vessels and outboard motors identified by the manufacturer as a 1984 year model or older.
(3) No new registration, transfer of ownership, or registration renewal under Sections 73-18-6 and 73-18-7 shall be issued for.a vessel or outboard motor
which is subject to the title provisions of this article unless a certificate of title
has been or is in the process of being issued in the same owner's name.
History: C. 1953, 41-1-149, enacted by L.
1983, ch. 351, § 1; 1984, ch. 38, § 1.
Amendment Notes. - The 1984 amendment inserted "identified by the manufacturer
as a 1985 year model or newer" in Subsection
(1); deleted "or outboard motors" after "ves-

sels" in Subsection (l)(g); inserted Subsection
(2); inserted "transfer of ownership" in Subsection (3); inserted the reference to 73-18-7 in
Subsection (3); and made minor changes in
style.
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Application for title certificateContents-Evidence of ownership -Inspection
required.

(1) The owner shall make application for a certificate of title on forms
prescribed and furnished by the department. Each person to be recorded as
owner shall sign the application. All signatures shall be acknowledged by a
person authorized to administer oaths. The application shall contain:
(a) the name, bona fide residence address of the owner, and business
address, if the owner is a firm, association, or corporation;
(b) a description of the vessel or outboard motor including the make,
model, the model year as specified by the manufacturer, the manufacturer's identification or hull identification number, and any other information the department may require; and
(c) a statement by the owner listing one lien or encumbrance, if any,
upon the vessel or outboard motor and the names and addresses of all
persons having any interest in it.
(2) Every application for a certificate of title for a vessel or outboard mot.or
which has been titled in another state or foreign country shall be accompanied
by the certificate of title last issued. If a vessel or outboard motor is a 1985
model or newer, and has not been previously registered or titled, the application for certificate of title shall include the manufacturer's certificate oforigin
properly endorsed for transfer. In the event the vessel or outboard motor is
from a state or foreign country which does not issue or require certificates of
title, the owner shall submit a bill of sale, sworn statement of ownership, or
other evidence of ownership as the department may require. The department
may refuse to issue a certificate of title if the applicant fails to submit the
evidence of ownership required by the department.
(3) Except for a new vessel or outboard motor which is acquired from an instate dealer or in-state manufacturer, every application for a certificate of
title for a vessel or outboard motor not previously titled in this state shall be
accompanied by a certificate of inspection by a qualified inspector. Members of
the State Tax Commission, any officer of the department as designated by the
State Tax Commission, and all Category I or II peace officers of the state are
qualified inspectors. The inspectors shall inspect the vessel or outboard mot.or
and make a record of the inspection on a form prescribed by the department.
No fee may be charged for the inspection.
History: C. 1953, 41-1-150, enacted by L.
1983,ch.351,§
1;1984,ch.38,§
2; 1988,ch.
245, § 4.
Amendment Notes. - The 1984 amendment inserted the second sentence in Subsection (2); inserted the exception at the beginning of the first sentence of Subsection (3); inserted "Category I or II" in the second sentence
of Subsection (3); and made minor changes in
phraseology, punctuation and style.

The 1988 amendment, effective April 25,
1988, substituted "one lien or encumbrance, if
any" for "all liens or encumbrances" in Subsection (l)(c).
Compiler's Notes. - Categories I and II,
into which peace officers were divided by
§ 77-1-3, as referred to in the second sentence
in Subsection (3), were abolished by Laws
1985, Chapter 174. See present § 77-la-9.
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-Evd.

41-1-151. Sale of new or used vessel or motor dealer.

n forms
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(1) Before a dealer may deliver a new vessel or new outboard motor to the
purchaser, the dealer shall make application for issuance of a certificate of
title in the purchaser's name.
(2) A dealer who purchases or takes in trade a used vessel or outboard
motoron which a certificate of title has previously been issued, is not required
to make application for a certificate of title. Upon the resale or subsequent
transfer of the vessel or outboard motor, the dealer shall endorse the certificate of title and forward it, accompanied by the transferee's application for a
certificate of title, to the department.
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Duties of

History: C. 1953, 41-1-151, enacted by L.
1983, ch. 351, § 1.

41-1-152. Records

of department.

The department shall maintain a current record of any certificate of title it
issues. Records of the department relating to titles are public records and the
department shall make them available for public inspection during the business hours of the department.
History: C. 1953, 41-1-152, enacted by L.
1983, ch. 351, § 1.

41-1-153. Security interests

and liens recorded.

Security interests and liens against vessels and outboard motors shall be
recorded under and subject to Sections 41-1-80 through 41-1-87.
History: C. 1953, 41-1-153, enacted by L.
1983, ch. 351, § 1.

41-1-154. Sale or transfer of vessel or motor-Title
cate required.

certifi-

No person may sell, assign, trade, or transfer a vessel or outboard motor
requiring a certificate of title under this article without delivering a certificate of title properly endorsed to the purchaser or transferee at the time of
delivering the vessel or outboard motor, or within 48 hours after delivery,
except as provided in Section 41-1-151. No person may purchase or otherwise
acquire a vessel or outboard motor requiring a certificate of title under this
article without obtaining the certificate properly endorsed for transfer.
History: C. 1953, 41-1-154, enacted by L.
1983, ch. 351, § 1.
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Contents of title certificate.

A certificate of title issued under this article shall contain upon its face the
name and address of the owner, a description of the vessel or outboard motor,
a statement of the owner's title and of one lien or encumbrance, if any, upon
the vessel or outboard motor as recorded on the application for title, and such
other information as the State Tax Commission may require.
History: C. 1953, 41-1-155, enacted by L.
1983, ch. 351, § 1; 1988, ch. 245, § 5.
Amendment Notes. - The 1988 amend-

41-1-156.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "all liens and
encumbrances."

Space on title certificate for assignment
tation of liens.

and no-

The certificate of title shall contain adequate space for the assignment of
title or interest and warranty by the owner, the release of interest by a recorded security holder, and the notation of one lien or encumbrance, if any,
existing at the time of transfer.
History: C. 1953, 41-1-156, enacted by L.
1983, ch. 351, § 1; 1988, ch. 245, § 6.
Amendment Notes. - The 1988 amend-

41-1-157.

Delivery
holder.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "liens and encumbrances."

of title certificate

to owner

or lien-

The department shall deliver the certificate of title to the owner ifno lien or
encumbrance is recorded on it, otherwise, to the person holding the first lien
or encumbrance as recorded on the certificate. The certificate of title shall be
delivered in person or by posting in the United States mail. Receipt of the
certificate of title shall be presumed upon the expiration of four days after
posting.
History: C. 1953, 41-1-157, enacted by L.
1983, ch. 351, § L

41-1-158.

Lost, stolen or mutilated title certificate ance of duplicate.

Issu-

In the event any certificate of title is lost, stolen, mutilated or becomes
illegible, the owner or legal representative or successor in interest of the
owner of the vessel or outboard motor for which the certificate was issued, as
shown by the records of the department, shall immediately make application
for and may obtain a duplicate upon furnishing information satisfactory to the
department. Any certificate of title issued under this section shall have
printed or stamped in ink upon its face "duplicate certificate" and, if more
than one duplicate certificate is issued, this fact shall appear upon the face of
the certificate. The duplicate certificate when properly issued shall supersede
and invalidate all other certificates previously issued.
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History: C. 1953, 41-1-158, enacted by L.
1983,ch. 351, § 1.

41-1-159. Fees for title certificates.
The following fees shall be paid to the department for the issuance of title:
(1) Inboards, inboard/outboards,
outboards (with one motor),
sailboats with inboard or outboard auxiliary motor, airboats ....... $6.00
(2) All other vessels required to be registered under Section
73-18-7 ......................................................................
. 3.00
(3) Each additional outboard motor ..................................
. 3.00
(4) Each duplicate certificate of title .............................
.
4.00
History: C. 1953, 41-1-159, enacted
1983, ch. 351, § 1.

by L.
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41-1-160. Destruction or change of vessel or motor - Cancellation of title certificate.

'tone

If a vessel or outboard motor is scrapped, dismantled, destroyed, or changed
so that it loses its character as a vessel or outboard motor, the title holder to
the vessel or outboard motor shall mail or deliver the certificate of title to the
department for cancellation within 15 days after that event.
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I en-

History: C. 1953, 41-1-160, enacted by L.
1983, ch. 351, § 1.
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41-1-161. Certificate

of origin.

(1) No dealer shall acquire a new vessel or new outboard motor without
obtaining a manufacturer's or importer's certificate of origin.
(2) No manufacturer, importer, dealer, or other person shall sell or otherwise dispose of a new vessel or new outboard motor for purposes of resale
without delivering a manufacturer's or importer's certificate of origin.
(3) The department may prescribe uniform standards for the size and content of certificates of origin.
History: C. 1953, 41-1-161, enacted
1983, ch. 351, § 1.

by L.

41-1-162. Identification

numbers.

s

e

(1) If a vessel has a permanent manufacturer's identification number, the
number shall be used as the vessel's hull identification number. If it has no
such number, the department shall assign a hull identification number to it.
A hull identification number assigned by the department shall be permanently affixed or imprinted on the vessel as directed by the department.
(2) If an outboard motor has a permanent manufacturer's identification
number, the number shall be used as the motor serial number. If it has no
such number, the department shall assign a serial number to it. A serial
number assigned by the department shall be permanently affixed or imprinted on the motor as directed by the department.
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(3) After June 30, 1984, no person may sell or offer for sale in this state a
new vessel or new outboard motor without a serial number or hull identification number.
(4) Each permanent manufacturer's identification number for a vessel shall
be clearly marked in an accessible place on the stern transom knee or other
hull member near the stern or for inboard watercraft, on the main inside
beam. If the identification number is displayed in a location other than on or
near the stern transom, the manufacturer shall notify the department of its
location.
(5) No person may destroy, remove, alter, or cover a vessel hull identification number or outboard motor serial number.
History: C. 1953, 41-1-162, enacted by L.
1983, ch. 351, § 1; 1984, ch. 38, § 3.
Amendment Notes. - The 1984 amend-

41-1-163.

4

Stolen or converted
ports.

vessels

or motors -

Re-

History: C. 1953, 41-1-163, enacted by L.
1983, ch. 351, § 1.

Suspension

or revocation

of title certificate.

The department, upon reasonable notice and hearing, may suspend or revoke a certificate of title to a vessel or outboard motor if it finds that the
certificate was fraudulently procured or erroneously issued.
History: C. 1953, 41-1-164, enacted by L.
1983, ch. 351, § 1.

41-1-165.

Fees -

Deposit to Transportation

Fund.

All fees collected under this article shall be deposited to the Transportation
Fund.
History: C. 1953, 41-1-165, enacted by L.
1983, ch. 351, § 1.

1

ment changed the date in Subsection (3) from
December 31, 1983 to June 30, 1984.

(1) Every peace officer with knowledge that a vessel or outboard motor has
been stolen or converted shall immediately report to the department all pertinent information known to the officer, and the department shall make a
record of the theft or conversion.
(2) If a stolen or converted vessel or outboard motor is recovered, the owner
shall immediately report the recovery to the department, and the department
shall delete the record of the theft or conversion.

41-1-164.

u

Cross-References.

-Transportation

§§ 63-49-17, 63-49-18.
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41-1-166. Violations

-

41-1-168

Penalty.

Any person who violates this article is guilty of a class B misdemeanor,
unless a different penalty is expressly provided by law.
History: C. 1953, 41-1-166, enacted by L.
1983, ch. 351, § 1.
Effective Dates. - Section 2 of Laws 1983,

ch. 351 provided: "This act shall take effect
July 1, 1984."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

ARTICLE 15
REGULATION OF ODOMETER READINGS
41-1-167. Definitions.
As used in Sections 41-1-167 through 41-1-174:
(1) "Motor vehicle" means a vehicle intended primarily for use and
operation on the public highways which is self-propelled.
(2) "Odometer" means a device for measuring and recording the actual
distance a motor vehicle travels while in operation, but does not include
any auxiliary odometer designed to be periodically reset.
(3) "Transferor" means a person who transfers his ownership in a motor vehicle by sale, gift, or any other means except by creation of a security interest.
(4) "Transferee" means a person to whom the ownership of a motor
vehicle is transferred by sale, gift, or any other means except by creation
of a security interest.
(5) "Dealer" means a person licensed under Section 41-3-6 to sell new
oi: used motor vehicles or new or used motorcycles.
(6) "Repair or replacement" means to restore an odometer to a sound
working condition by replacing it or any part of it, or by correcting that
which is inoperative.
History: C. 1953, 41-1-167, enacted by L.
1986, ch. 103, § 1.

41-1-168. Odometer required.
Every motor vehicle required to be registered under Chapter 1, Title 41,
shall be equipped with a properly functioning odometer.
History: C. 1953, 41-1-168, enacted by L.
1986, ch. 103, § 2.

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. J ur. 2d Automobiles and Highway Traffic § 183.
A.L.R. - Construction and application of

statute making it unlawful to tamper with motor vehicle odometer, 76 A.L.R.3d 981.
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Odometer mileage disclosure statement to be
furnished to transferee - Contents - Receipt Exceptions - Federal statement.

(1) At the time of any sale or transfer of a motor vehicle, the transferor
shall furnish to the transferee a written statement. This statement shall be
furnished by the Motor Vehicle Division for that purpose, signed and certified
as to its truthfulness by the transferor, stating:
(a) the odometer reading at the time of transfer;
(b) the date of transfer;
(c) the transferor's name and address;
(d) the transferee's name and current address;
(e) the identity of the vehicle, including its make, model, year, body
type, and vehicle identification number;
(f) (i) that to the best of the transferor's knowledge, the odometer reading reflects the actual miles or kilometers the vehicle has been
driven; or
(ii) that the odometer reading reflects the amount of mileage in
excess of the designed mechanical odometer limit of 99,999 miles or
kilometers, if the transferor knows this to be the case; or
(iii) that the odometer reading is not the actual mileage and
should not be relied upon, if the transferor knows that the odometer
reading differs from the number of miles or kilometers the vehicle
has been driven; and
(g) (i) that the odometer was not altered, set back, or disconnected
while in the transferor's possession and that he has no knowledge of
anyone else doing so;
(ii) that the odometer was altered for repair or replacement purposes while in the transferor's possession and that the mileage registered on the repaired or replacement odometer was identical to that
before that service; or
(iii) that the odometer was altered for repair or replacement purposes, and that because the odometer was incapable of registering the
same mileage, it was reset to zero, and specifying the mileage on the
odometer before repair or replacement.
(2) Each transferee of a motor vehicle shall acknowledge receipt of the
odometer mileage disclosure statement required by Subsection (1) by signing
it, and the transferor shall deliver to the transferee the original statement
and retain a legible copy.
(3) Notwithstanding the requirements of this section, the odometer mileage
need not be disclosed by a transferor of:
(a) a single vehicle having a manufacturer specified gross laden weight
rating of more than 16,000 pounds, or a vehicle registered in Utah for a
gross laden weight of 18,000 pounds or more;
(b) a vehicle that is at least 25 years old;
(c) a vehicle that has been declared as total collision loss salvage and
has not been restored to operating condition; or
(d) a vehicle sold directly by the manufacturer to any agency of the
United States in conformity with contractual specifications.
(4) A transferor may, in lieu of executing and furnishing the odometer
mileage disclosure statement required by this section, execute and furnish
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instead the odometer statement required under 15 U.S.C., Section 1901 et
seq., the federal Motor Vehicle Information and Cost Savings Act, and rules
adopted under that act.

sferor
:1.llbe
tified

History: C. 1953, 41-1-169, enacted by L.
1986, ch. 103, § 3; 1988, ch. 244, § 4.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote Subsection (3)(a), which read "a vehicle having a

gross unladen weight of more than 16,000
pounds"; rewrote Subsection (3)(c), which read
"a vehicle which has been declared as total collision loss salvage"; and made a minor stylistic
change in Subsection (1).

41-1-170. Retention of statements by dealers - Inspection
- Recordation on certificate of title.
body

and
~ter
icle

(1) Every dealer who is required to execute and furnish an odometer mileage disclosure statement under Section 41-1-169 shall retain at its primary
place of business for four years after each transfer of a motor vehicle every
statement which he receives and a legible copy of every statement which he
issues in connection with those transfers. These statements shall be available
for inspection by, and copies shall be furnished to, any peace officer during
reasonable business hours.
(2) In addition to the odometer mileage disclosure statement required by
Section 41-1-169, every transferor of a motor vehicle shall at the time of
transfer record the mileage of the vehicle being transferred on the certificate
of title.

ted
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History: C. 1953, 41-1-170, enacted by L.
1986, ch. 103, § 4.
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41-1-171.

tat

(1) The Motor Vehicle Division of the State Tax Commission, before accepting any application for transfer of ownership or renewal of a motor vehicle,
shall require the transferee to record the mileage on the application and shall,
upon the transfer of ownership, print the mileage on the new certificate of
title.
(2) This section does not apply to motor vehicles exempted from mileage
disclosure statements under Section 41-1-169.3 [Subsection 41-1-169 (3)].
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Division to print mileage on certificate

History: C. 1953, 41-1-171, enacted by L.
1986, ch. 103, § 5; 1988, ch. 244, § 5.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the section, which read "The Division of Motor Vehicles of the State Tax Commission, before accepting any application for transfer of ownership of a motor vehicle, shall require the trans-

of title.

feree to record the mileage on the application
and shall print the mileage on the new certificate of title."
Compiler's
Notes.
There is no
§ 41-1-169.3, referred to in Subsection (2).
Subsection (3) of§ 41-1-169 relates to exemptions from mileage disclosure requirements.
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Repair or replacement
fixed to vehicle.

of odometer - Notice af-

Nothing in Sections 41-1-169 through 41-1-174 prevents the repair or replacement of an odometer, provided the mileage indicated on it remains the
same as before the repair or replacement. Where the odometer is incapable of
registering the same mileage as before the repair or replacement, the odometer shall be adjusted to zero and a notice in writing shall be affixed by the
owner to the left door frame of the vehicle specifying the mileage prior to
repair or replacement of the odometer and the date it was repaired or replaced.
History: C. 1953, 41-1-172, enacted by L.
1986, ch. 103, § 6.

41-1-173.

Violations

-

Misdemeanor

-

Felony.

(1) It is a class A misdemeanor

for any person to:
(a) fail to give an odometer mileage disclosure statement to the transferee as required by Section 41-1-169;
(b) operate, or cause to be operated, a motor vehicle knowing that the
odometer is disconnected or nonfunctional, except while moving the motor vehicle to a place of repair;
(c) offer for sale, sell, use, or install on any part of a motor vehicle or on
an odometer in a motor vehicle any device which causes the odometer to
register mileage other than the true mileage driven as registered by the
odometer within the manufacturer's designed tolerance;
(d) fail to adjust an odometer or affix a notice as required by Section
41-1-172 regarding the adjustment;
(e) remove, alter, or cause to be removed or altered any notice of adjustment affixed to a motor vehicle as required by Section 41-1-172; or
(f) fail to record the mileage on the certificate of title at the time of
transfer.
(2) It is a third-degree felony for any person, with intent to defraud, to:
(a) disconnect, turn back, or reset, or cause to be disconnected, turned
back, or reset, the odometer of any motor vehicle with the intent to reduce
the true nµmber of miles or kilometers indicated on it;
(b) knowingly sell, transfer, or exchange, or cause to be sold, transferred, or exchanged, any motor vehicle on which the odometer has been
disconnected, turned back, or reset; or
(c) give or cause to be given a false odometer mileage disclosure statement as required by Section 41-1-169.

History: C. 1953, 41-1-173, enacted by L.
1986, ch. 103, § 7.
Cross-References. - Penalty for felonies,
§§ 76-3-201, 76-3-203, 76-3-301.

Penalty for misdemeanors,
76-3-204, 76-3-301.
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41-1-174.

Severability

41-1-176

of provisions.

If any provision of Sections 41-1-167 through 41-1-173, or the application of
any provision of those sections to any person or circumstance is held invalid,
the remaining provisions of those sections shall be given effect without the
invalid provision or application.
History: C. 1953, 41-1-174, enacted by L.
1986, ch. 103, § 8.

ARTICLE 16
TITLES OF OFF-HIGHWAY VEHICLES
41-1-175. Definitions.
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As used in this article:
(1) "Dealer" means a person who is engaged in the business of buying,
selling, or exchanging new or used off-highway vehicles, or both, either
outright or on conditional sale, bailment, lease, chattel mortgage, or otherwise, or who has an established place of business for the sale, lease,
trade, or display of these off-highway vehicles notwithstanding Section
41-1-1.
(2) "Division" means the Motor Vehicle Division of the State Tax Commission.
(3) "Lienholder" means a person with a security interest in an off-highway vehicle.
(4) "Manufacturer" means any person who is engaged in the business
of manufacturing or importing new and unused off-highway vehicles for
the purpose of sale or trade.
(5) "Motor vehicle" means every vehicle which is self-propelled.
(6) "Off-highway vehicle" is used as defined under Section 41-22-2.
(7) "Owner" means a person, other than a lienholder, having absolute
title to an off-highway vehicle or having title to the property subject to a
security interest.
(8) "Security interest" means an interest which is reserved or created
by an agreement to secure the payment or performance of an obligation
and which is valid against third parties generally.
History: C. 1953, 41-1-175, enacted by L.
1987, ch. 162, § 4.

41-1-176.

Promulgation

of rules.

The division may promulgate rules in accordance with the provisions of
Chapter 46a, Title 63, to administer and enforce this article.
History: C. 1953, 41-1-176, enacted
1987, ch. 162, § 5.

by L.
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Titling provisions

-

Exceptions.

(1) Every off-highway vehicle operated in this state and identified by the
manufacturer as a 1988 year model or newer, is subject to the titling provisions of this article except:
(a) off-highway vehicles owned and operated by nonresidents of Utah;
(b) off-highway vehicles owned and operated by the government of the
United States; and
(c) off-highway vehicles which are registered for highway use.
(2) The division may not provide title to an off-highway vehicle identified
by the manufacturer as a 1987 year model or older.
(3) No new registration, transfer of ownership, or registration renewal under Section 41-22-3 may be issued for an off-highway vehicle which is subject
to the titling provisions of this article unless a certificate of title has been or is
in the process of being issued in the same owner's name.
History: C. 1953, 41-1-177, enacted by L.
1987, ch. 162, § 6.

41-1-178.

Certificate of title - Application by owner Grounds for refusal of application - Certificate
of inspection required - Qualified inspectors Duties.

(1) An owner shall apply for a certificate of title on forms prescribed and
furnished by the division. Each person to be recorded as owner shall sign the
application. All signatures shall be acknowledged by a person authorized to
administer oaths. The application shall contain:
(a) the name, bona fide residence address of the owner, and business
address, if the owner is a firm, association, or corporation;
(b) a description of the off-highway vehicle including the make, model,
the model year as specified by the manufacturer, the manufacturer's identification number, and any other information required by the division;
and
(c) a statement by the owner listing one lien or encumbrance, if any,
upon the off-highway vehicle and the names and addresses of all persons
having any interest in it.
(2) Every application for a certificate of title for an off-highway vehicle
which has been titled in another state or foreign country shall be accompanied
by the certificate of title last issued. If an off-highway vehicle is a 1988 model
or newer and has not been previously titled, the application for certificate of
title shall include the manufacturer's certificate of origin properly endorsed
for transfer. In the event the off-highway vehicle is from a state or foreign
country which does not issue or require certificates of title, the owner shall
submit a bill of sale, sworn statement of ownership, or any other evidence of
ownership required by the division. The division may refuse to issue a certificate of title if the applicant fails to submit the evidence of ownership required.
(3) Except for a new off-highway vehicle which is acquired from an in-state
dealer or in-state manufacturer, every application for a certificate of title for
an off-highway vehicle not previously titled in this state shall be accompanied
by a certificate of inspection by a qualified inspector. Members of the State
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Tax Commission, any officer of the division designated by the State Tax Commission, and all peace officers of the state are qualified inspectors. The inspectors shall inspect the off-highway vehicle and make a record of the inspection
on a form prescribed by the division. No fee may be charged for the inspection.

ah;
the

History: C. 1953, 41-1-178, enacted by L.
1987, ch. 162, § 7; 1988, ch. 245, § 7.
Amendment Notes. - The 1988 amend-

ied

41-1-179. Certificate

m~ct
·is

(1) Before a dealer may deliver a new off-highway vehicle to the purchaser,
the dealer shall apply for issuance of a certificate of title in the purchaser's
name.
(2) A dealer who purchases or takes in trade a used off-highway vehicle on
which a certificate of title has previously been issued is not required to apply
for a certificate of title. Upon the resale or subsequent transfer of the offhighway vehicle, the dealer shall endorse the certificate of title and forward
it, accompanied by the transferee's application for a certificate of title, to the
division.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "all liens or
encumbrances" in Subsection (l)(c).

of title -

History: C. 1953, 41-1-179, enacted
1987, ch. 162, § 8.

Dealer requirements.

by L.

41-1-180. Certificate of title - Records - Division requirements.
,S

The division shall maintain a current record of any certificate of title issued
by it. Records of the division relating to titles are public records and the
division shall make them available for public inspection during its business
hours.

l,

,

.

History: C. 1953, 41-1-180, enacted by L.
1987, ch. 162, § 9 .

41-1-181. Security interests and liens dure.

Recording proce-

Security interests and liens against off-highway vehicles shall be recorded
under and subject to Sections 41-1-80 through 41-1-87.
History: C. 1953, 41-1-181, enacted by L.
i987, ch. 162, § 10.

41-1-182. Transfer of certificate of title with vehicle
Proper endorsement required.

-

No person may sell, assign, trade, or transfer an off-highway vehicle requiring a certificate of title under this article without delivering a certificate of
title properly endorsed to the purchaser or transferee at the time of delivering
the off-highway vehicle, or within 48 hours after delivery, except as provided
in Section 41-1-177. No person may purchase or otherwise acquire an off-high-
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way vehicle requiring a certificate of title under this article without obtaining
the certificate properly endorsed for transfer.
History: C. 1953, 41-1-182, enacted
1987, ch. 162, § 11.

41-1-183.

by L.

Contents of certificate

of title.

A certificate of title issued under this article shall contain the name and
address of the owner, a description of the off-highway vehicle, a statement of
the owner's title and of one lien or encumbrance, if any, upon the off-highway
vehicle as recorded on the application for title, and all other information
required by the State Tax Commission.
History: C. 1953, 41-1-183, enacted by L.
1987, ch. 162, § 12; 1988, ch. 245, § 8.
Amendment Notes. - The 1988 amend-

41-1-184.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "all liens and
encumbrances."

Certificate of title - Space for assignments,
leases, and notations.

re-

The certificate of title shall contain adequate space for the assignment of
title or interest and warranty by the owner, the release of interest by a recorded security holder, and the notation of one lien or encumbrance, if any,
existing at the time of transfer.
History: C. 1953, 41-1-184, enacted by L.
1987, ch. 162, § 13; 1988, ch. 245, § 9.
Amendment Notes. - The 1988 amend-

41-1-185.

ment, effective April 25, 1988, substituted "one
lien or encumbrance, if any" for "all liens and
encumbrances."

Certificate of title -

Delivery by division.

The division shall deliver the certificate of title to the owner if no lien or
encumbrance is recorded on it; otherwise, the division shall deliver the certificate of title to the person holding the first lien or encumbrance as recorded on
the certificate. The certificate of title shall be delivered in person or by delivery through the United States mail. Receipt of the certificate of title shall be
presumed upon the expiration of four days after posting.
History: C. 1953, 41-1-185, enacted by L.
1987, ch. 162, § 14.

41-1-186.

Certificate of title copy - Exception.

Application

for duplicate

(1) In the event any certificate of title is lost, stolen, mutilated, or becomes
illegible, the owner, legal representative, or successor in interest of the owner
of the off-highway vehicle for which the certificate was issued, as shown by
the records of the division, shall immediately apply for and may obtain a
duplicate upon furnishing information satisfactory to the division. Any certificate of title issued under this section shall have printed or stamped in ink
upon its face, "duplicate". The duplicate certificate when properly issued,
supersedes, and invalidates all other certificates previously issued.

294

MOTOR VEHICLE ACT

41-1-189

(2) When the application for duplicate certificate of title is accompanied by
a proper release of interest from the owner or owners of record and a proper
release of interest from the lienholder or lienholders of record and the release
is accompanied by a proper application to title the off-highway vehicle in the
name of the new owner or owners, a duplicate certificate of title need not be
made. The division may title the off-highway vehicle in the name of the new
owner or owners. However, the duplicate title fee provided under Section
41-1-187 applies.
History: C. 1953, 41-1-186, enacted by L.
1987, ch. 162, § 15.

41-1-187. Certificate of title fees.
The following fees shall be paid to the division for the issuance of title for an
off-highway vehicle:
(1) each original certificate of title .........................................
$2
(2) each duplicate certificate of title .......................................
$4
History: C. 1953, 41-1-187, enacted by L.
1987, ch. 162, § 16.

41-1-188. Altering or destroying vehicle - Delivery of certificate of title and application to division.
Before an off-highway vehicle is scrapped, dismantled, destroyed, or
changed so that it loses its character as an off-highway vehicle, the title
holder to the off-highway vehicle shall mail or deliver the certificate of title to
the division together with an application to dismantle the off-highway vehicle
as provided for under Sections 41-1-78 through 41-1-79.5.
History: C. 1953, enacted by L. 1987, ch.
162, § 17.

41-1-189. Certificate of origin- Requirements for acquisition or resale of vehicle.
(1) No dealer may acquire a new off-highway vehicle without obtaining a
manufacturer's or importer's certificate of origin.
(2) No manufacturer, importer, dealer, or other person may sell or otherwise dispose of an off-highway vehicle for purposes of resale without delivering a manufacturer's or importer's certificate of origin to the purchaser or the
new owner.
(3) The division may prescribe uniform standards for the size and content of
certificates of origin.
History: C. 1953, 41-1-189, enacted by L.
1987, ch. 162, § 18.
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Vehicle identification

number -

Requirements.

(1) If an off-highway vehicle has a permanent manufacturer's identification
number, that number shall be used as the vehicle identification number. Ifit
has no such number, the division shall assign a vehicle identification number
to the off-highway vehicle. The vehicle identification number assigned by the
division shall be permanently affixed or imprinted on the off-highway vehicle
as directed by the division.
(2) After June 30, 1987, no person may sell or offer for sale in this state a
new off-highway vehicle without a manufacturer's identification number.
(3) Each permanent manufacturer's identification number for an off-highway vehicle shall be clearly marked in an accessible place on the vehicle.
(4) No person may destroy, remove, alter, or cover an off-highway vehicle
identification number.
History: C. 1953, 41-1-190, enacted by L.
1987, ch. 162, § 19.

41-1-191.

Reporting theft and recovery of stolen vehicles.

(1) Any peace officer with knowledge that an off-highway vehicle has been
stolen or converted shall immediately report to the Bureau of Criminal Identification all pertinent information known to the officer, and the Bureau of
Criminal Identification shall make a record of the theft or conversion.
(2) If a stolen or converted off-highway vehicle is recovered, the owner shall
immediately report the recovery to the Bureau of Criminal Identification, and
the Bureau of Criminal Identification shall delete the record of the theft or
conversion.
History: C. 1953, 41-1-191, enacted by L.
1987, ch. 162, § 20.

41-1-192.

Cross-References.
State Bureau of
Criminal Identification, Chapter 26 of Title 77.

Suspension or revocation
cates of title.

of fraudulent

certifi-

The division, upon reasonable notice and hearing, may suspend or revoke a
certificate of title to an off-highway vehicle if it finds that the certificate was
fraudulently procured or erroneously issued.
History: C. 1953, 41-1-192, enacted by L.
1987, ch. 162, § 21.

41-1-193.

Depositing

fees.

All fees collected under this article shall be deposited in the Transportation
Fund.
History: C. 1953, 41-1-193, enacted by L.
1987, ch. 162, § 22.

Cross-References.
§§ 63-49-17, 63-49-18.
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